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October 14,1976

Dr. Robert Burnham and

Mr. William Faulwetter : ,
Grossmont Collee

8800 Crosamont College Drive

E1 Cajon, Califormnia 92020

Dear Sirs:

We received a call from Bev Powell of your office, Dr. Burnham, about a joint
meeting of the College Loard and the City Council. We suspect the subject
goncerns the completion of and the beginning of operations of the Periorming
&rts Center, Before officially asking the Council o schedule a special meet-
ing, I feel it necessary to review several aspects of the project and Council's
exnressed feelings about it.

We fully expect the general public to come through with all of the $4Q0,000+

. amount necessary to complete che project. We believe that the real potential .

" for exposing the magnificance of this joint projeet will take place between

November 16th and the end of tha vear. Our cbservations of first time visit-
ors repeatedly confirms the pride, the awe, the "gee whiz” excitemeat they
feel upon entering the building and grasping the potential before them. It
would be a serious blow to community fund raising efforts If the word gets
out that "big brother govermment”" 4s going to “'guarantee” fund raising suc-
cess and the tinming of completion. Our Cityv has no vested iaterest in the
exact starting date of prograw scheduling; in fact, our original plen for
eitizen finaneial help might be assisted by announcements that progran sched-
uling was being cancelled and/or delayed due to lack of adequate community re-
sponse. In short, any undervriting plan would teand to "pull the rug"” from
wnder the serious citizen effort nov undervay.

Qur City Council has expressed support for the idea that, in view of the above,
end the fact that we do not operate the facility, we should react to direct
College Board actiens., If the Cellege administration and elected officials
have a position and a request, it should be get forth at one of your public
meetings. Our Council will respond te your communication after that has oc-
curred,

Sincerxely, ) .

Bob Cornett ‘ ,
Hayor

ec: Dr. Eugehe Farrar and
PAC Advisory Council :
City Council : © e



CITY OF EL CAJON

CALIFORNIA

OFFICE OF THE CITY MANAGER

POST OFFICE BOX 427
EL CAJON, CALIFORNIA 92022

December 3, 1676

T0 ¢ City Council
FROM : ity Manager
SUBJECT: East County Performing Arts Center

Attached please find an East County Performing Arts Center Budget and Fin.cial
report prepared by Beverly Donnell, Secretary of the Women's Committee. The
submitted documents have been reviewed. The budget (Exhibit A), specifically

the request for funds from the City of E1 Cajon and Grossmont College District
(Necessary Equipment Needed to Open), have been verified by Arthur Decker, Archi-
tect, and Stuart McDaniels of the Grossmont College District, as necessary funds
to opon the facility. The financial report (Exhibit B), although not formally
audited, appears to be a sound plausible financial report.

While reviewing the documents, a guestion arises regarding the $20,000.00 ex-
penditure for specified gifts on the financial report (Exhibit B). Utilizing
sound financial management, 1t is suggested that the $20,000.00 not be expend-
ed for this purpose and remain as cash on hand to be spent for the basic sound
system necessary for opening the facility (Exhibit A). Specified gifts could
remain as a future debr,

If the suggestion is executed, the remaining funds necessary to equip the facility
would be $122,000.00 or $61,000.00 committed by each agency rather than $71,000.00.

The budget (Exhibit A) reflects that moveable equipment which is necessary to open
*the Tacility will be purchased by additional funds received by the Women's Com-
mittee. It is inconceivable to me that the Women's Committee fund raising drive
should be responsible for providing this equipment. The College District should
be the responsible party as they are for furnishing any other school district’s

classroom.

According to the budget submitted the funds requested from the College District
and the City are $71,000.00 each. This'Slightly less than the $76,000.00 request-

ed by the College Distritt.

The City of Tl Cajon has ewpended funds to assist the College District make the
Performing Arts Center a reality. The City has donated the site, financed one
half of the construction costs, f{urnished adequate parking for performance guests
and landscaped the grounds surrcunding the facility at no expense to the College
Districet.

If the City Council is of the opinion that it is obligated to provide additional
funds, consideration may be given to pay the balance due for construction. This
action would avoid a cpnceivable problem of utilizing City funds for purchusing
equipment for another agency. It is suggested that the City fund the balance due
of $69,069.00 plus authorized contract changes for the construction of the : ility



it is suggested that the College District be aware that whatever donation the
City tCouncil decides to give should be encugh for the College District to «
plete the building for use with no further obligation by the City.
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PJ 1
T BUDGET

> CENTER

WO COMMITTEER PUNDS COMMITTTE Y DATH:
Aunditoriun Seating § 64,778.56
*:,wmowaz:umm Bond 24,00
Avditorium Rigoing 51,590, A w
;f:w:%m:w::u 13,0001
Lobby
(reenroon
Star Dressing
will of Honor 7,000.00
TOTAL $136.692.56
NTNEEDED TO OPEN:  (Funds requested from Grossmont District
and the Ci of Fl nmuo:v
Stave xwrrwsx $ 47,681.00
Stage Draperies 27,319,080
Mrches Ceiling Rigging §,5800.00
Lighting Lyuipment 41,000,00
Basic Sound m< ) 17,140.00
TOTAL $142,000.00
POUIPMENT YET TO kI ORDERED 1O COMPLETE BUILDING:  (To be purchased by additional
Listed in vwmcwwa tunds recelved by Women's
Committec)
Movable Equipment $ 26, 000,00 -
(To W:nwsgc” Box office cquipment, :”Mmo,WJ controel equipment,
projectors, orchestra chairs, orchestra risers, upright
piano, ladders and other stage cquipment, Qﬁ..mwgm TOON
couinment, roow furnishings not woﬁ noasuﬂﬁocg concession
arco equipnent, ote.)
+Stage Manager's Panel 3,000.00
+Light Ports (completion) 2,000.,00
+Callery Woll Treatment 5, 000.00
+Movie Screen 2,000,060
(n rrc ‘ra bncl m:ac (
(i W::cw Sound Syt (
;:;Nﬂ:Hk o D WW»HJ
Additional Draperies s
TOTAL §225,000.00
* These amoun ? fj sent gifts eiven to the women's Committee for specific
purposes as stated.
+ Camounts were originally listed under "Necessary Equipment' and moved

catergory at the

reguest of

Robert Acker.



FINANCTA ORT OF WOMEN'S COMMIT L
Pands for ﬁLchM:x N:c fast Countv Pevioming Arts Centel
November 20,1976
§232,412.00
Cash Received $150,¢
Unpuid Pl 25,01
Land 1W¢ 50,
TOTAL $232,412

§ 19,5585.69 (Spent)

z:;wﬁcﬁwﬂ Loseating 04,778.50 (Contract)
tcﬁhowzcsn: Bond 32400 (Spent)
Auditoriun Rigging 51,550.00 {Contract)
Commitred bumnls ﬁcvﬂrwﬂucg Giftsy 20,000,000
TOTAL EXPENDITHRES $156,248.25
Cush Received $156,497.76
lLess baponditures swsuix$WMMw.
Cash on Hand $ 249,51
tnpaid Pledges 25,914.24
Landd Pledoed |1m:ii:umcb
TOVAL $ 75,163.75
rted by L
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GROSSMONT COMMUNITY COLLEGE DISTRICT AGENDA ITEM No.lli-C
GOVERNING BOARD MEETING AGENDA 1TEM DATE 11/1/76

MEMBERS OF THE GOVERNING BOARD Regular Meeting

November 1, 1976 Date

<4

e

0

SUBJECT: East County Performing Arts Center:
Partial List of Equipment Needed and
Request for Joint Financing by City of El Cajon

fn Mayor Cornett's letter of October 4, he requested our Board and Admin{stra-
tion to take a position and make 2 request for additional ECPAC Jjoint financing.

Following is a list of basic equipment needed to be ordered immediately, and

the Governing Board of Grossmont Community College District and the Administra-
tion hereby request the City of E1 Cajon City Councll to take action to continue
our joint financing agreement by committing cne~half, or $76,000, of the

following total equipment expense:

Rigging and Drapes § 75,000
Stage Lighting 41,000
§c<mwwm Equipment 26,000
Basic Sound 10,000
TOTAL $152,000

El Cajon joint financing share _ $76,000

Grossmont Community College District
Jjoint financing share §76,000

Qur fund-raising campaign will continue in a determined effort to secure the
subsequent $200,000 needed for related equipment. As you know, fund-raising
activities by the Women's Committee, Grossmont Community Concert Association
has already enabled them to purchase approximately $125,000 worth of equipment.

Respectfully submipted,

s M. [Bypn-tm~—

ROBERT N. BURNHAM
Superintencent

&ssistant Superintendent

Reported by:

AGENDA ITEM NO. 1II-C
DATE 1171776

Dean off Community Education
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CITY OF EL CAJON VLA

CALIFORNIA
OFFICE OF THE MAYOH

200 EasT MAIN STREET
EL CAJON, CALIVORNIA 92020
(714) 440-1776

December 10, 1976

Grossmont College Board of Trustees
8800 Grossmont College Drive
El Cajon, California 92020

As per your request the El Cajon City Council, at the meeting of December 7,
1576, wpproved an additional contribution of $71,G00.00 to the East County
Performing Arts Center. This additlonal contribution is for the specific pur~
pose of acquiring interior furnishings necessary to open the Center.

As opposed to a direct financial contribution, the City Council has directed
the staff to assume an additional $71,000.00 of the remaining construction
costs, with the understanding your Board contribute an equal amount to the

Fund Raising Committee. The City's additional contribution accounts for exact-
ly one-half of the amount noted under "Necessary Equipment" Exhibit “A". The
method by which the commitment will be fulfilled was selected in an effort to
avoid any difficulties which may be encountered through the utilization of two
sets of purchasing regulations in the acquisition of the needed equipment.

Exhibit "B" has been attached to provide your Board with the current financial
status of the project, and indicates an outstanding balance of approximately

'$178,000.00. Assuming the proposed financial arrangement to fund the interior

furnishings is agreeable, approximately $160,000.00 of the outstanding balance
will be paid by the City, with the remainder, or approximately $18,000.00, to
be funded by the College District. > N

For informational purposes only, a copy of the current status of the fund rais-
ing effort has &lso been attached, Exhibit "C", to keep you apprised of this
activity.

The City of E1 Cajon, in an effort to make the East County Performing Arts Cen-
ter a reality, has funded one-half of the construction costs, provided the site,
adequate parking, and totally landscaped the exterior areas. The City Council,
therefore, as a part of the motion approving the additional contribution, made
it quite clear that they believe their commitment to the project has been total-
ly fulfilled and that further requests for financial assistance for construction,
furnishings or operational expense will not be considered.

If you have any questions concerning this matter, feel free to contact either
myself or the City Manager.

u Loy S ;

Bob Cornett ks 1) 167 0. Dilled Crissme T

Mayor
Feh 2y, s 77 = anE pekio

BC/el , , . - L
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EAST COUNIY PERFORMING ARTS CENTER
EQUIIMENT BUDGET

WOMEN'S COMMITTEE FUNDS COMMITIED TO DATE:

Auditorium Scating ) $ 64,778.56
Performance Bond 324.00
Auditorium Rigging 51,580.00
*Furnishings 13,000.00
Lobby
Greenroom
Star Dressing
*Wall of Honor 7,000.00

TOTAL $136.692.56

NECESSARY EQUIPMENT NEEDED TO OPLN:  (Funds requested from Grossmont District
and the City of El Cajon)

Stage Rigging $ 17,681.00
Stage Draperies 27,316.00
Orchestra Ceiling Rigging 8,860.00
Lighting Equipment 41,000.00
Basic Sound System 17,140.00

TOTAL $142,000.00

EQUIPMENT YET TO BE ORDERED TO COMPLETE BUILDING: (1o be purchased by additional
Listed in priority funds received by Women's
Committee)

Movable Equipment $ 26,000.00
(To Include: Box office equipment, audience control equipment,
projectors, orchestra chairs, orchestra riscrs, upright
piano, ladders and other stage equipment, dressing room
equipment, room furnishings not yet committed, concession
area equipment, etc.)

+Stage Manager's Panel 3,000.00
+Light Ports (completion) 2,000.00
+Gallery Wall Treatment 3,000.00
+Movie Screen 2,000.00
Orchestra Enclosure 110,000.00
6 Channel Sound System 65,000.00
Auditorium Dividers 10,000.00
Additicnal Draperic: 4,000.00

TOTAL $225,000.00
* These amounts represent gifts given to the Women's Committec for specific
purposes as stated.

+ These amounts were originally listed under "Necessary Equipment' and :moved
to this catergory at the reguest of Robert Acker.



EXHIBIT "B"

FINANCIAL REPCRT - PHASE II (AUDITORIUM)
$2,109,677.00 Original construction contract
bvmwu.ocA Change Order #1
0.00 Change Order {2
7,545.00 Change Order #3

393.00 Change Order {#4

$2,122,248.00 Total construction contract

(1,971,538.71) Previous payments

S 150,709.29 Balance due {($106,112.40 Retention + $44,596.89 Final Progic.s Paymecut)

§ 150,709.29 Balance due construction contract
5,000.00 Signs to be ordered (95,000 credit netted Change Grder #4)

1,546.04 Balance architect's fee construction contract ($152,801.86 less
$151,255.82 paid)

20,520.00 Balance architect's fee '"seats, rigging, PA, etc." based upon
architect's estimate of $425,000 ($30,600 - $10,080 paid)

$ 177,775.33 Total estimated balance due

College City Zotal
$88,887.66 $88,887.67 $177,775.33 50% - 50% share
(71,000.00) 71,000.00 -0~ Increase in City share
§17,887.66 $156,887.67 $177,775.33 Final College-City share




FINANCIAL REPORT OF WOMEN'S COMMITTEE
Funds for Equiping the East County Performing Arts Center
November 26,1976

CONTRIBULIONS:
Pledged Amount $232,412.00
Cash Received $156,497.76
Unpaid Pledges 25,914.24
Land Pledged 50,000.00
TOTAL $232,412.00
EXPENDITURES:
Campaign Expenses $ 19,555.69 (Spent)
Auditorium Seating 64,778.56 (Contract)
Performance Bond 324.00 (Spent)
Auditorium Rigging 51,590.00 (Contract)
Committed Funds (Specified Gitts) 20,000.00 <
TOTAL EXPENDITURES $156,248.25
. _ Ca~li Received $156,487.76
Less bxpenditures 156,248.25
Cash on Hand $ 249.51
Unpaid Pledges 25,914.24
Land Pledged 50,000.00
TOTAL $ 75,163.75
Submitted by: L. o L R '
T \ e N
u\ |\\(‘..




11. REPORT ON AUDITORIUM At the meeting of November 8, 1976,
FUNDS Council discussed a letter from
{(54) Grossmont Community College District
advising that the Governing Board
authorized the District to expend $76,000 for needed materials and
equipment for the auditorium on the assumption that the City would pro-
vide matching funds.

By letter dated December 3, 1976, City Manager Applegate submits a
report on the East County Performing Arts Center, including as Exhibit
A, the East County Performing Arts Center Equipment Budget, and as
Exhibit B, Financial Report of Women's Committee. According to the
budget submitted the funds requested from the College District and

the City are $71,000 each.

Manager Applegate submits at this time as Exhibit C "Financial Report -
Phase II (Auditorium)".

Manager Applegate suggests that whatever amount Council decides to
contribute, this amount be used to reduce the College's remaining
financial obligation to the project (with the College to contribute

a like amount to the fund raising committee), and that the College
District purchase the needed equipment for the auditorium.

Motion by Pierce, seconded by Cornett that the City of El Cajon allocate
a contribution of $71,000 to be applied to the amount owed by the
College on the construction contract, with the provision that this
finalized the City's participation and responsibility for the purchase
of items outside the original agreement, instructing staff to send a
transmittal letter formalizing the terms of this motion, so that

there is a written record for both agencies.,

- - Motion carried by unanimous vote.
11. LETTER TO GROSSMONT Approve proposed letter from Mavor
COLLEGE BOARD OF Cornett dated December 10, 1976, to
TRUSTEES - AUDITORIUM the Board of Trustees of Grossmont
(54) Community College, regarding the

East County Performing Arts Center,
which was discussed by Council at the meeting of December 7, 1976.

Motion carried by unanimous vote.



RESOLUTION NO. 357-95

RESOLUTION APPROVING AGREEMENT RE TERMINATION OF
JOINT POWERS AGREEMENT AND TRANSFER OF
EAST COUNTY PERFORMING ARTS CENTER.

WHEREAS, on May 7, 1973, the City of El Cajon ("City") and the Grossmont-Cuyamaca College District
("District") entered into a Joint Powers Agreement, under which agreement the East County Performing Arts Center
(ECPAC) facility was financed, constructed and thereafter transferred to the District which assumed sole responsibility
for ownership and operation; and

WHEREAS, District has expressed a desire to terminate the Joint Powers Agreement and relieve itself of the
ownership and obligation to operate the ECPAC pursuant to the Joint Powers Agreement, retaining certain use rights,
and City has expressed willingness to take over ownership of the facility and responsibility for its operation; and

WHEREAS, the Governing Board of the District, on September 5, 1995, adopted Resolution No. 96-003 to
terminate the Joint Powers Agreement and transfer title and responsibility for operation and management of the ECPAC
to City pursuant to certain conditions, as set forth in the Agreement Re. Termination of Joint Powers Agreement and
Transfer of East County Performing Arts Center, attached hereto as Exhibit "A"; and

WHEREAS, the ECPAC Advisory Board, at its meeting on November 3, 1995, voted to recommend the
elimination of that Board; and

WHEREAS, at its meeting on December 5, 1995, the Governing Board of the District also approved the
elimination of the ECPAC Advisory Board.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL CAJON AS
FOLLOWS:

1. The City Council hereby approves the attached Agreement Re. Termination of Joint Powers Agreement and
Transfer of East County Performing Arts Center by and between the City of El Cajon and Grossmont-Cuyamaca
Community College District.

2. The City Council further determines that, based on the actions of the ECPAC Advisory Board on November
3, 1995 and the Governing Board of the District on December 5, 1995, paragraph 1.b. of Resolution No. 96-003 adopted
by the Governing Board of the District on September 5, 1995 is not a part of the Agreement Re. Termination of Joint
Powers Agreement and Transfer of East County Performing Arts Center.

3. The ECPAC Advisory Board is hereby dissolved.
4. The City Manager is hereby authorized and directed to execute said Agreement on behalf of the City.

5. The City Clerk is directed to forward the executed Agreement and a certified copy of this Resolution to
Grossmont-Cuyamaca Community College District.

PASSED AND ADOPTED by the City Council of the City of El Cajon, California at an adjourned regular
meeting held this 12th day of December, 1995, by the following vote to wit:

AYES : McClellan, Lewis, Shoemaker

NOES : Ramos, Keegan

ABSENT : None

DISQUALIIFY : None

Mayor of the City of El Cajon
ATTEST:
MARILYNN LINN, CMC
City Clerk

I hereby certify that the above and foregoing is a full and true copy of Resolution No. 357-95 of the Resolutions of the
City of El Cajon, California, as adopted by the City Council of said City on the 12th day of December, 1995.

PRO702




AGREEMENT RE TERMINATION OF JOINT POWERS AGREEMENT

AND TRANSFER OF EAST COUNTY PERFORMING ARTS CENTER
THIS AGREEMENT RE TERMINATION OF JOINT POWERS AGREEMENT AND
TRANSFER OF EAST COUNTY PERFORMING ARTS CENTER ("Agreement") is

made on this \Aw& ' day of @%\m.\m\:» T@,.) , 1995, by and between

GROSSMONT—-CUYAMACA COMMUNITY CCOLLEGE DISTRICT ("DISTRICT"), and the
CITY OF EL CAJON ("CITY"), and is made with reference to the
following facts:

A. DISTRICT is the owner of that real property, including
fixtures and personal property, which is commonly known as the East
County Performing Arts Center ("ECPACY) and which is located at the
El Cajon Civic Center, 210 E. Main Street, El Cajon, California.

B. DISTRICT's ownership interest in ECPAC arose out of a
Joint Powers Agreement by and between the GROSSMONT-CUYAMACA
COLLEGE DISTRICT and the CITY OF EL CAJON entered into on or about
May 7, 1973 ("the Joint Powers Agreement®™), under which agreement
the ECPAC facility was financed, constructed and thereafter
transferred to the DISTRICT which assumed sole responsibility for
ownership and operation.

C. DISTRICT has expressed a desire toc terminate the Joint
Powers Agreement and relieve itself of the ownership and obligation
to operate ECPAC pursuant to the Joint Powers Agreement, retaining
certain use rights, and CITY has expressed willingness to take over
ownership of the facility and responsibility for its operation and

granting DISTRICT certain use rights.



D. On or about September 5, 1995, the Board of Trustees of
the DISTRICT unanimously adopted a resolution to terminate the
Joint Powers Agreement and transfer title and responsibility for
operation and management of ECPAC to the CITY pursuant to certain
conditions. A copy of said resolution is attached to this
Agreement as Exhibit "A" and incorporated herein by reference.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

ARTICLE 1.

1.01 Transfer of Real Property. DISTRICT shall transfer and

convey to CITY on the terms and conditions and in the manner set
forth in Article 2 of this Agreement, the following real property
and fixtures (hereinafter collectively referred to as the "Real
Property®).

(a) The Real Property on which the ECPAC facility is
located in the City of El Cajon, County of San Diego, California,
more particularly described in Exhibit "B" attached hereto and
incorporated herein by reference;

{(b) All improvements and fixtures located on the Real
Property described in subparagraph (a), including the theatre
building and all fixtures therein, referred to hereafter as
"Improvements and Fixtures.®

1.02 Transfer of Business Assets. DISTRICT shall transfer

and convey to CITY on the terms and conditions and in the manner
set forth in Article 2 of this Agreement, the following personal
property assets located within or dedicated for the use of ECPAC,

hereinafter called the "Business Assets"):

=) -



(a) All furniture, equipment, and other tangible assets,
other than any Improvements and Fixtures described in Section
1.01(b), shown on the attached inventory marked as Exhibit "c@,
incorporated herein by reference;

(b} All the trade, goodwill, and other intangible assets
of the ECPAC:

{c) All the accounts receivable shown on the attached
schedule, marked Exhibit "D", incorporated herein by reference;

(d) All of the funds held in trust in the bank accounts,
as shown on Exhibit "EY, incorporated herein by reference.

1.03 Upon completion of the transfer of the real estate and
business assets described in Sections 1.01 and 1.02, the May 7,
1973 Joint Powers Agreement between the parties shall terminate and
be of no force or effect.

ARTICLE 2.

2.01 Warranties by DISTRICT. DISTRICT hereby warrants and

represents to CITY that:

(a) DISTRICT owns the Real Property described in Section
1.01 free and clear of all liens, licenses, claims, encumbrances,
easements, encroachments on the Real Property from adjacent
properties, encrocachments by improvements on the Real Property onto
adjacent %mo%mﬁﬁwmm§ and ﬂw@ﬁﬁm.nw ﬁmw of any nature, not disclosed
by the public record.

(b) DISTRICT has no knowledge of any pending litigation

involving the Real Property.



(c) Except as provided herein, DISTRICT has no knowledge
of any violations of, or notices concerning defects or non-
compliance with, any applicable building code or other code,
statute, regulation, ordinance, judicial order, or judicial holding
pertaining to the Real Property. CITY acknowledges that DISTRICT
has informed CITY that the theatre does not conform to current
Americans With Disabilities Act standards, and that in the event
that any improvements are made to the building in the future, CITY
may be required to comply with such standards.

(d) DISTRICT is not in default under any Agreement,
note, or encumbrance relating to the Real Property.

(e} DISTRICT has no knowledge of any material defects in
the Real Property and the Improvements and Fixtures on the Real
Property.

(f} DISTRICT is the sole owner of the Business Assets of
ECPAC, and nc other person has any claim, right, title to, or
interest in, the Business Assets.

(g) DISTRICT has no undischarged obligations affecting
the Business Assets being transferred pursuant to this Agreement.

(h) The books of account for the ECPAC operation
constitute a complete record of the financial affairs of the ECPAC
operation Wb@ accurately set forth all liabilities, assets, and
other matters regarding the financial condition of the business.
CITY acknowledges that it has inspected the books of account.

(i) To the best of DISTRICT's knowledge, the transfer

will not conflict with or violate any agreement or law to which

] -



DISTRICT 1is subject, and there are nc pending or threatened
lawsuits, other judicial proceedings, or administrative proceedings
involving DISTRICT's operation or ownership of ECPAC.

. The transfer of the Real

2.02 Time and Place of Closin

Property and Business Assets shall be closed on the third business
day after the conditions specified in Section 2.04 of this
Agreement have all been met, but nc later than December 31, 1995.
As used in this Agreement, "closing® means the recording of the
Grant Deed to the Real Property and the delivery of appropriate
Bills of Sale or other transfer instruments of the Business Assets
listed in Section 1.02 to CITY.

2.03 At the time and place

specified in Section 2.02 for closing, DISTRICT shall deliver to
CITY:

(a) A bill of sale executed by DISTRICT, conveying to
CITY all the Business Assets of the business described in Section
1.02 of this Agreement.

(b} Any other instruments required to transfer to CITY
the ownership of any of the Business Assets described in Section
1.02 of this Agreement.

(c) An executed and acknowledged Grant Deed to the Real
Property Qms<m%M5@ said property to CITY.

2.04 Conditions. CITY's obligation to accept the Real

Property 1is subject to the satisfaction of the following

conditions:



(a) The conveyance to CITY of good and marketable title
to the Real Property.

(b) The delivery of title and possession to CITY of the
Business Assets.

{c) The delivery of possession of the Real Property
(with all keys to locks) to CITY immediately on the close of escrow
free and clear of all uses and occupancies, except those approved
in writing by CITY.

2.05 Failure of Conditions. If any of the conditions

specified in Section 2.04 of this Agreement fail to occur, CITY
shall have the power, exercisable by giving written notice to the
escrow holder and to DISTRICT, to terminate this Agreement.

2.06 Loss.

(a) If the Improvements and Fixtures on the Real
Property are destroyed or substantially damaged prior to the
closing date without fault of CITY, CITY shall have the power,
exercisable by the giving of written notice to DISTRICT within 48
hours after the destruction or damage, to terminate this Agreement.
For these purposes, Improvements and Fixtures on the Real Property
shall be deemed substantially damaged if the cost of restoring then
to their condition as of the date of execution of this Agreement
was fifty WmHOWSﬁ (50%) of ﬁ?m,mWﬁwEMﬁmm value.

(b} Hm the Improvements and Fixtures on the Real
Property are damaged prior to the closing date without fault of
CITY, and the loss is not covered under subparagraph (a) of this

Section, CITY shall not have the power to terminate this Agreement.

-



2.07 Insurance. DISTRICT shall cancel all policies of
insurance, if any, on the Real Property as of the closing date.
CITY shall be responsible for obtaining insurance on the Real
Property as of the closing date.

2.08 Vesting of Title. CITY shall advise the escrow agent

prior to the closing date of the manner in which title shall wvest.

2.09 Time of Essence. Time 1is of the essence in this

Agreement.

2.10 Conduct of Business. Until the closing date, DISTRICT

shall continue to operate ECPAC in the same manner as DISTRICT has

operated it in the past.

2.11 Risk of Loss. Until the closing date, DISTRICT shall

bear all risk of loss, damage, or destruction to the Real Property

and Business Assets.

2.12 Costs and Expenses. All costs and expenses incurred in

conducting the transfer described in Section 1.01 of this Agreement
in the manner prescribed by this Article shall be borne by DISTRICT
and CITY in the following manner:

(a) The cost of drafting all instruments necessary to
convey good and marketable title to the Real Property and Business
Assets described in Sections 1.01 and 1.02 of this Agreement to
CITY mﬁwww.ﬁm @mw@ by mHm%mHneM |

(b) CITY shall pay the cost of recording all instruments

required to convey good and marketable title to the Real Property

to CITY.



(c) 2al1ll other costs and expenses arising from the
performance of the terms and conditions of this Article or the
transfer described in Section 1.02 of this Agreement shall be borne
equally by DISTRICT and CITY.

ARTICLE 3.

3.01 Use for Civic Purposes. CITY warrants that use of ECPAC

shall be for civic, educational, cultural, and recreational
purposes.

3.02 Continued Use by DISTRICT. CITY shall permit DISTRICT

to utilize ECPAC for educational purposes for up to five (5) days
each year at no cost to the DISTRICT. In addition, DISTRICT may
purchase additional usage at the most favorable rate offered by
CITY for ECPAC use. The DISTRICT shall annually draw up and
transmit to the CITY, not later than July 1st of each year, a
schedule of the proposed times that said auditorium shall be used
by the DISTRICT for educational purposes.

3.03 Foundation. DISTRICT shall cause to be transferred to
CITY the unencumbered balance of funds, net of any mutually agreed
upon costs of this transfer, held by the ECPAC Foundation as of the
date of conveyance of ECPAC.

3.04 User Reservations. CITY shall honor all user reserva-
tions in memﬁmSQm as of ﬁﬁm @Mﬁm of transfer.

ARTICLE 4. GENERAL PROVISIONS

4.01 Attorneys! Fees. In the event either party commences

litigation for specific performance or damages for the breach

hereof, the prevailing party shall be entitled to a judgment

oo 8



Notice of change of address shall be given by written notice in the
manner set forth in this Section.

4.04 Successors in Interest. This Agreement, and all rights
and obligations contained herein, shall be in effect whether or not
any or all parties to this Agreement have been succeeded by another
entity, and all rights and obligations of the parties signatory to
this Agreement shall be vested and binding on their successors in
interest.

4.05 Severability. The provisions of this Agreement shall be

severable, and a determination by a court of competent jurisdiction
that one or more provisions of this Agreement are invalid shall not
void or invalidate the entire Agreement. All remaining provisions
of the Agreement shall remain in full force and effect.

4.06 Choice of Law. This Agreement shall be governed and its

provisions shall be interpreted by the laws of the State of

California.

4.07 Further Assurances. DISTRICT and CITY each agree to

execute and deliver such additional documents and issue such
governmental permits as may be required to effectuate the purposes
of this Agreement.

4.08 Indemnity. DISTRICT will protect and hold harmless CITY
and its mwﬁOﬁm&‘OWWwawmwmﬁ omw&mmﬂmﬁ m@mnﬁm§ and employees from any
and all claims, liabilities, expenses, or damages of any nature,
including attorneys' fees, for injury to any person, damage to any
property, or interference with the use of property arising out of

or in any way connected with events which occurred prior to the

-] (o



date the Real Property and Business Assets are transferred and
conveyed to CITY, including but not limited to actions by, for or
against the ECPAC Foundation, its officials, officers, agents or
employees.

IN zﬂazmmm WHEREOF, this Agreement is executed by the CITY OF
EL CAJON, acting by and through its City Manager authorizing such
execution, and the GROSSMONT-CUYAMACA COMMUNITY COLLEGE DISTRICT,

acting through its Chancellor, on the date first above written.

"DISTRICT®

GROSSMONT-CUYAMACA COMMUNITY COLLEGE
DISTRICT

By: mmmwwwwmrm?>r»\>..mmwwnupuvrubc<//:u

umeNWMWHmwmeozu Chancellor

nCITY"

CITY OF

womea ACKER, City Manager

ATTEST :

OV e B an

U ity @HmHWAV

C:\GROSSMON.T\ECPAC.AGR
12/1/85
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RESOLUTION 96-003
RESOLUTION TERMINATING JOINT POWERS
AGREEMENT AND CONVEYING THE EAST COUNTY
PERFORMING ARTS CENTER TO THE CITY OF EL CAJON

WHEREAS, on May 7, 1973, the Grossmont-Cuyamaca Community College
District entered into a Joint Powers Agreement with the City of El Cajon whereby the
District and the City jointly constructed the East County Performing Arts Center in the
City of El Cajon; and

WHEREAS, pursuant to said Joint Powers Agreement, the District managed and
operated the East County Performing Arts Center from the time of its completion until the
present; and

WHEREAS, the Board of Trustees of the Grossmont-Cuyamaca Community
College District now deems it to be in the best interest of the District and the community
to ﬁmsmwmﬂ title and responsibility for operation and management of the East County
Performing Arts Center to the City of El Cajon, subject to the conditions set forth herein;

NOW, THEREFORE, the Board of Trustees of the Grossmont-Cuyamaca
Community College District hereby resolves as follows:

1. Title to the East County Performing Arts Center shall be conveyed to the
City of El Cajon for operation of the Performing Arts Center for civic, educational,

#cultural, and recreational purposes, subject to the following conditions:
a. The City of El Cajon shall permit the Grossmont-Cuyamaca

Community College District to utilize the East County Performing Arts Center for

educational purposes for up to five (5) days each year at no cost to the District.

In addition, the District may purchase additional usage at the most favorable rate

offered by the City for ECPAC use. The District shall annually draw up and

EXHIBIT "A"



transmit to the City, not later than July 1 of each vear, a schedule of the proposed
times that said auditorium shall be used by the College District for educational
purposes.

b. The City of El Cajon shall maintain the East County Performing
Aris Center Advisory Board heretofore established by the District. All existing
procedures for the Advisory Board will remain in effect.

c. The District shall cause to be transferred to the City the
unencumbered balance of funds held by the East County Performing Arts Center
Foundation as of the date of conveyance of the East County Performing Arts
Center.

d. The City of El Cajon shall :o.:Q. all user reservations in existence
as of the date of transfer.

2. The Joint Powers Agreement between the District and the City of El Cajon
dated May 7, 1973, as amended April 9, 1975, and June 3, 1975, is hereby terminated.

3. The Chancellor is hereby authorized and directed to execute any and all
documents and take any and all actions necessary to carry out this resolution.

4, The date of transfer, pursuant to paragraph 1, shall be January 1, 1996.

PASSED AND ADOPTED this fifth day of September, 1995, by the Board of

Trustees of the Grossmont-Cuyamaca Community College District.

AYES: Alexander, Calderon, Clark, Griffin, and Kraft
NOES: None

ABSENT: None



LEGAL DESCRIPTION

Lot 1, El Cajon Civic Center, Map No. 8071, recorded
February 14, 1975, in the office of the County Recorder
of San Diego County, as amended by Certificate of
Correction filed as Document No. 75-112519 in the
office of the County Recorder of San Diego County on
May 9, 1975, and Certificate of Correcticon filed as
Document No. 77-302286, in the office of the County
Recorder of San Diego County on July 27, 1977.

EXHIBIT "B"
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ACCOUNTS RECEIVABLE

Thers are no accounts receivable held by the East County

Performing Arts Center as of December 3, 199%.

EXHIBIT "D"



THEATRE EAST
CLIENT TRUST
As of November 17, 1995

Client Date
Dnc Mach
Deposit 6/16/95

Total Dnec Mach

GC Comm Concert Assoc

Deposit 10/6/98
Deposit 10/6/95
Deposit 10/6/95
Deposit 10/6/95
Deposit 10/6/95

Total GC Comm Concert Assoc
Mother Gocse

Deposit 9/13/95
Total Mother Goose
Our Lady of Peace

Deposit 10/2/95
Total Our Lady of Peace
SD Concert Band

Deposit 7/12/95

Total 8D Concert Band

Theatre Works

Deposit 10/10/95
Deposit 10/10/95
Deposit 10/10/95

Total Theatre Works

TOTAL

EXHIBIT "E"

Amount

200.00

200.00

200.00
200.00
200.00
1006.00
100.00

800.00

.20C.00

200.00

400.00

400.00

200.00

200.00

200.00
100.00
100.00

400.00

2,200,00



BILL OF SALE

FOR VALUABLE CONSIDERATION, the receipt of which is hereby
acknowledged, GROSSMONT-CUYAMACA COMMUNITY COLLEGE DISTRICT
("DISTRICT") hereby transfers to the CITY OF EL CAJON (Y“"CITY"Y)
the following Business Assets of the East County Performing Arts

Center, located at 240 E. Main Street, El Cajon, California

(hereafter referred toc as "ECPACY):

(a) All of the furniture, eqguipment, and other tangible
assets of the business, as shown on an inventory, which is marked

Exhibit "A" and attached to this Bill of Sale;

(b) All of the trade, goodwill, and other intangible assets

of ECPAC;

(c) All of the accounts receivable as shown on the attached

Exhibit "B" to this Bill of Sale;

(d) All of the funds held in trust in the bank accounts as

shown on the attached Exhibit "C" to this Bill of Sale.

Executed on \ D, , 1996, at El1 Cajon,

California.

"DISTRICT"

GROSSMONT~CUYAMACA COMMUNITY
COLLEGE DISTRICT

wm%g
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EXHIBIT "A"



ACCOUNTS RECEIVABLZE

Therz are no accsunts receivable held by the East County

Performing Arts Cantar as of Decezber 5, 198E.

EXHIBIT "B"



THEATRE EAST
CLIENT TRUST
As of November 17, 1995

_hamwwH.aum

TOTAL

Client Date
Pnc Mach
Deposit 6/16/95
Total Dnc Mach
GC Comm Concert wmmoa
: Deposit 10/6/95
Deposit 10/6/95
Deposit 10/6/95
Deposit 10/6/95
Deposit 10/6/95
Total GC Comm Concert Assoc
Mother Goose
Deposit 9/13/85
Total Mother Goose
Our Lady of Peace
Deposit 10/2/95
Total Our Lady of Peacs
SD Concert Band
... Depeosit 7/12/95
amwwwamn Concert Band
Theatre Works
Deposit 10/10/95
~ Deposit 10/10/95
- - Deposit . ) 10/10/95
atze Works. .

EXHIBIT "C*

Amount

200.00

200.00

200.00
200.00
200.00
100.00
100.00

800.00

200.00

200.00

400.00

400.00

200.00

200.00

200.00
100.00

~.100.00
400.00

2,200.00




