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SECOND SUPPLEMENTAL DECLARATION OF ALAN L. GERACI IN 3 802 
SUPPORT OF PLAINTIFFS' MOTION FOR 
ATTORNEY FEES, FILED 3/27 /17 

STATEMENT OF DECISION, FILED 12/19/16 2 524 

STIPULATION AND ORDER GRANTING LEAVE TO FILESECOND 1 267 
AMENDED COMPLAINT, FILED 8/9/16 

STIPULATION REDESIGNATING CASE AS A GENERAL JURISDICTION 3 736 
CASE AND ORDER THEREON, FILED 2/24/17 

STIPULATION REGARDING OBJECTIONS TO STATEMENT OF 2 519 
INTENDED DECISION, DATED 12/2/16 

SUBSTITUTION OF ATTORNEY, FILED 6/23/16 1 43 

SUPPLEMENTAL DECLARATION OF ALAN L. GERACI IN SUPPORT OF 3 753 
PLAINTIFFS' MOTION FOR ATTORNEY 
FEES, FILED 2/24/17 

SUPPLEMENTAL DECLARATION OF RAYMOND LUTZ IN SUPPORT 1 236 
OF INJUNCTIVE RELIEF, FILED 7/5/16 

TENTATIVE RULINGS - February 28, 2017 3 780 

TENTATIVE RULINGS - March 8, 2017 3 806 

TRIAL EXHIBIT LIST, FILED 10/4/16 2 377 

L 
WITNESS LIST, FILED 10/4/16 2 398 

WITNESS LIST, FILED 10/5/16 2 408 
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1 RAYMOND LUTZ 
1010 Old Chase Ave 

2 El Cajon, CA 92020 
619-820-5321 

3 
raylutz@citizensoversight.org 

4 

5 RAYMOND LUTZ, 1N PRO PER 

6 

7 

?01 r, JUN I Ii 1}1 lfl: 0 I 
~L1 · " • • • 1·· ,-1..; \.~ ~ •. ;;,,;;· (...,, ·t,..I.", -u'i,.'" ', l 
SAil DIEGO COUNTY, CA 

8 

9 

10 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 
,-- - --~-- •.. 
r 

11 RAYMOND LUTZ ) Case No.: 374D1IMIOCIZ0273-CL-MC..CTL 

12 

-• .. 

Plaintiff(s), ~ COMPLAINT FOR DECLARATORY 
_)._ RELIEF _ _ _____ . __ --~· 

13 vs. ) 

14 MICHAEL VU, San Diego County Registrar of ~ DATE: 
TIME: Voters ) 
DEPT: 15 ) 

HELEN N. ROBBINS-MEYER, San Diego 
16 County Chief Administrative Officer 

17 SAN DIEGO COUNTY, a municipality 

18 Defendant( s ). 

19 

20 PARTIES 

~ Judge: 
) Dept: 
) Action Filed: 
) Trial Date: 

~ 

21 Plaintiff is a resident and registered voter in the County of Sap. Diego unincorporated area. He is 

22 also the National Coordinator of CitizensOversightorg, and has conducted extensive reports and 

23 reviews of the election processes used in San Diego county since 2008, including a top-to-bottom 

24 report regarding the 2010 election. Plaintiff is a trained engineer with MSEE degree and not an 

25 attorney. 

26 I 

27 I 

28 I 
1 
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1 Defendant Michael Vu, San Diego County Registrar of Voters, is responsible for conducting 

2 election procedures in compliance with California State Law, including the _California State 

3 Elections Code. t 

4 

5 Defendant Helen N. Robbins0 Meyer, Chief Administrative Officer, County of San Diego, has 

6 ultimate responsibility for operation of the County of San Diego to ensure compliance with all laws, 

7 including compliance with the California Elections Code, maintains ari office at the County 

8 Administration Building located in the City of San Diego at 1600 Pacific Highway, Rm 166, San 

9 Diego, CA, 92101. Robbins-Meyers is the supervisor to Michael Vu. 

IO 

11 Defendant County of San Diego is a municipality in the State of California and operates as an 

12 election district under the California State Eler,:tion Code, with principle offices in the County 

13 Administration Building as described above. 

14 

15 Plaintiff complains and for causes of action alleges as follows:- · 

16 

17 SUMMARY: 

18 The San Diego County Registrar of Voters is not in compliance with California Elections Code 

19 regarding the number of Vote-by-Mail (VBM) ballots hand-counted in the 1% manual tally and 

20 requests that the Registrar ofVoters comply with the law and 

2l a) include all VBM ballots in the calculation of the required number of batches to achieve 

• 
22 one-percent, and 

23 b) thus the number ofVBM batches will increase from 8 to approximately 15; 

24 c) all VBM ballot batches be involved in the selection of batches involved in the 1% manual 

25 tally; 

26 d) all provisionals and ballots removed during QC inspection should be included in the 1 % 

27 manual tally; and 

28 
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1 e) and data file(s) that reflect the tally of votes in each batch counted should be available to 

2 the public so a direct comparison can be made between the results of scanning the batch and the 

3 results achieved in the hand-tally process. 

4 

5 BACKGROUND: 

6 

7 Manual Tally 

8 California Election Code Section 153601 describes the activities required in conduct of processing 

.9 the votes with regard to the "1 % Manual Tally". 

10 

11 The applicable section of the law is as follows: 

12 15360 a. (2) A two-part public manual tally, which includes 

13 both of the following: 

14 (A) A public manual tally of the ballots, not including 

15 vote by mail ballots, cast in 1 percent of the precincts 

16 chosen at random by the elections official and conducted 

17 pursuant to paragraph ( 1) • 

18 (B) (i) A public manual tally of not less than 1 percent of 

19 the vote by mail ballots cast in the election. Batches of vote 

20 by mail ballots shall be chosen at random by the elections 

21 official. 

22 (ii) For the purposes of this section, a "batch" means a set 

23 of ballots tabulated by the voting system devices, for which 

24 

25 

the voting system can produce a report of the votes cast. 

26 The 1 % manual tally is conducted by teams of workers who carefully manually count and tally 

27 votes of all the ballots in selected precincts. One use of the 1 % Manual Tally is to detect 

28 discrepancies and any possible computer programming errors. However, election integrity 

3 
COMPLAINT FOR DECLARATORY RR! .TRF 



, .. 

0020 

1 advocates also see the 1 % manual tally as a means to ensure larger integrity of the vote-counting 

2 process. The 1 % Manual Tally, with careful oversight, can also a check on the integrity of the 

3 workers at the Registrar and can detect hackers from the outside who may alter the vote in the . 

4 central tabulator. 

5 

6 Regardless of the stated purpose, the 1% manual tally should .. be conduct~d according to the full 

7 extent of the provisions oflaw. 

8 

9 There are two major classes of ballots processed by the 1 % manual tally. 

10 POLLS BALLOTS: Ballots cast in at a physical polling place to vote (generally) on election 

11 day. Included in this set are all ballqts that are not Vote-by-mail ballots, including provisional 

12 ballots. Provisional Ballots are used at the polling place if there is some question about the validity 

13 offue ballot, so these can be reviewed later. 

14 VOTE-BY-MAIL (VBM) BALLOTS: Deposited in the mail and postmarked no later than 

15 election day. These days, VB~ ballots may comprise as much or more than 60% of the total votes 

16 cast. 

17 

18 It is important to note the wording of the 1% manual tally provisions carefully, as they were crafted 

19 with an intent to be succinct and meaningful. The first set of ballots, the polls ballots, are all ballots 

20 that are not VBM ballots. This then would include all provisional ballots, for example, because it is 

21 the intent of this provision, we argue, to include absolutely all ballots in the universe of ballots to be 

22 checked by the 1 % manual tally. 

23 

24 The other set are all VBM ballots "cast" Not "received", not·''processed" and not ''tallied." The 

25 wording is "cast." The word "cast" is not explicitly defined by the elections code, but the common 

26 meaning is that a ballot is "cast'' when it leaves control of the voter and is turned over to the 

27 elections official. In the precinct, the ballot is cast when it is inserted into. the ballot box. VBM 

28 
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1 ballots are cast when they are submitted to the U.S. Postal Service or hand-delivered to a precinct or 

2 the Registrar of Voters. 

3 

4 1 % Manual Tally Options 

5 There are two options for conducting the l % manual tally, as specified in CEC Sec. 15360. The first 

6 is to tally 1 % of all the precincts, poll ballots and VBM ballots. The second is to conduct the tally in 

7 two parts, one being the polls ballots, and one being the VBM ballots which are grouped into 

8 batches rather than being grouped by precinct. 

9 

10 San Diego County conducts their 1 % manual tally according to the second option. VBM ballots are 

11 grouped into ''batches" with mixed precincts and mixed ballot types, with approximately 400 ballots 

12 per batch. 

13 

14 Scope of Manual Tally 

15 EXHIBIT C is the public notice of the manual tally procedure. It states that "Pursuant to State Law, 

16 a manual tally of at least 1 % of the precincts and 1 % of the mail ballots, selected at random, is 
-

17 required as part of the post-Election Day canvass of the election." 

18 

19 We note there are no other categories or exclusions. The public notice does not say that ''the manual 

20 tally includes 1 % of the precinct ballots minus the provisional' ballots and minus those omitted in 

21 the QC process." The public notice does not say that it is "1% of the mail ballots already processed, 

22 excluding about 285,000 ballots not yet processed." 

23 

24 Elections law allows the Registrar to start counting VBM ballots early on Election Day prior to the 

25 close of polls, while withholding the resulting tally from the public until polls close at 8pm. The 

26 initial tally provided to the public and media at that time are VBM ballots that were received early 

27 in the process or voters who cast their ballot at the registrm's office. 

28 
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1 After the polls close, polls ballots are transported from each po114ig place to the Registrar of Voters' 

2 office and they are scanned over the course of the night The first step in this process is receiving 

3 the boxes of ballots from the precinct. 

4 

5 OC I!lspection Removal of Ballots 

6 When received by the Registrar of Voters, The boxes are opened and the ballots are given an initial 

7 inspection. At this point, we learned that a number of ballots may be removed from the precinct 

8 box. In our review of the process in 2010, about 5% of the ballots were removed at this point for 

9 any of a number of reasons, such as additional marking, mutilation, etc. These ballots may be 

10 "remade" prior to scanning by a remaking group. These ballots are currently not included in the 1 % 

11 manual tally process. We don't know how many ballots were removed in this fashion in this election 

12 because the ROV does not provide this informiltion. We can, however, determine this number by 

13 reviewing the number of signatures on si&n-in rosters and then subtracting the number actually 

14 scanned. 

15 

16 Unofficial Results 

17 Sometime early in the morning, the set of early VBM ballots has been scanned and all the normal 

18 (not provisional and not removed due to QC inspection) ballots from the precincts have been 

19 scanned. This forms the initial unofficial results of the election. · 

20 
• 

21 At the end of election night, the website of the Registrar said that 285,000 ballots were yet to be 

22 counted. See Exhibit B, which is a snapshot of the header of that page the day after the election. 

23 

24 Random selection of Precincts and Batches 

25 The day after the election, the random selection is performed. The selection is done only on the set 

26 of ballots already processed (not including the 285,000 ballots mentioned as "still to be counted.") 

27 

28 
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1 We have asked the Registrar of Voters to delay this selection process so as to include all the VBM 

2 ballots but he refused. (See Exhibit F, email correspondence with Michael Vu.) 

3 

4 Members of the public are requested to assist in the random selection of precincts and VBM 

5 batches. There are 1522 .precinct in San Diego County. The selection of precincts is perfonned 

6 using three sets of ping pong balls marked 0-9 and one set of two ping pong balls marked with 0 

7 and I. A member of the public selects one precinct out of 1522 by choosing one ball from each of 

8 the ones, tens; hundreds, and thousands containers. A total of 16 precincts are chosen in this 

9 manner. See Exhibit 0. 

10 

11 (In addition to these 16 precincts, precincts and races are chosen by the registrar to ensure that all 

12 races in the election are checked by a manual tally procedure. These additional precincts and races 

13 are added later.) 

14 

15 Immediately after choosing the 16 precincts, a member of the public selects 1 % of the VBM batches 

16 already scanned. This is done in a similar way to the selection of precincts, using ping pong balls. 

17 See Exhibit E for the batches selected, 

18 

19 There were about 730 mail in "batches" included in the 1% manual tally selection process; If there 

20 are are 400 ballots. in each batch, this represents about 730*400=292,000 ballots inc\uded in the 

21 VBM tally process. 

22 

23 Plaintiff attended the public selection process and video recorded the process. Plaintiff mentioned 

24 the discrepancy between the 730 batches and· the fact that· the 285,000 unprocessed VBM and 

25 provisionals was not included in the selection process. They said the 1 % manual tally only includes 

26 tjie VBM ballots already scanned. 

27 

28 
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1 In this election, there was also an unusually high number of provisional ballots primarily due to No 

2 Party Preference (NPP) voters who have the option of choosing a partisan ballot only for the 

3 presidential race for most parties (but not the Republican party), These "crossover" ballots included 

4 the presidential race for that party, all the nonpartisan races, but not the strictly partisan races such 

5 as central committee members. In this election, the vast !llajority of cases were NPP voters choosing 

6 the DEM ballot so they could vote for Sen. Bernie Sanders. 

7 

8 Stricily speaking, these ballots could have then be placed with the other ballots for the precinct but 

9 poll workers were ,taught to treat these as "provisional" ballots. The normal and most prevalent use 

10 of provisional ballots is to deal with a voter who normally is a VBM voter and who does not have 

11 his VBM ballot to tum in. If the voter accidentally also voted by mail, the VBM ballot would 

12 already have been received. The VBM ballot will be used and; the poll ballot will not. Otherwise, 

13 the voter could unintentionally vote twice. 

14 

15 Also, there were so many people requesting NPP/DEM ballots that many precincts rim out. In those 

16 cases, they opted to use a regular DEM ballot but omit the central committee race. These would also 

17 be treated as provisionals. 

18 

19 According to answers by staff at the ROV, there were about 74,000 provisionals received. 

20 

21 THE CONTROVERSY , 

22 Plaintiff asserts that the election code states clearly and succinctly that the 1 % manual tally be 

23 performed in two parts, one part including I% of all ballots cast at precincts (including provisional 

24 ballots and ballots removed in the QC inspection) and one part including 1 % of all VBM ballots 

25 cast (including the VBM ballots already processed and those still in the queue to be processed). 

26 

27 

28 
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1 Instead, the registrar included only about 290,000 VBM ballots in the set of batches that could be 

2 selected for the 1 % 1;11anual tally process, choosing 8 batches, with each batch being about 400 

3 ballots. 

4 

5 He did not include provisional ballots in the set of ballots included in the 1 % manual tally. He did 

6 not include the ballots removed during QC inspection in the set audited by the manual taily. He did 

7 not include the VBM ballots still in the queue waiting to be processed in the 1 % manual tally. 

8 

9 Thus, with 290,000 VBM ballots available for audit in the 1 % manual tally, but with ab.out the same 

1 0 number waiting to be processed, instead of a 1 % manual tally, this should be called 'the "half-of-

11 one-percent manual tally." 

12 

13 Without question, the Registrar is in violation of the clear intent of the law. 

14 

15 OURDEMAND 

16 Plaintiff demands that: 

17 1. A larger sample of VBM ballots be included in the manual tally process. The percentage must be 

18 at least 1 % of the VBM ballots known to have been cast. In this case, it roughly double the number 

19 of batches originally selected are required. 

20 

21 2. Essentially all VBM ballots and provisional ballots should be included in the set of ballots 

22 included in the manual tally process. By including these ballots in the process, more of the process 

23 is checked, including the ballots removed in the QC inspection. 

24 

25 3. The definition for "batch" according to the election code ''means a set of ballots tabulated by the 

26 voting system devices, for Which the voting system can produce: a report of the votes cast." Plaintiff 

27 asked for data files corresponding to the "report of the votes cast" for batches in the VBM manual 

28 tally and the Registrar refused to provide these files. In addition, our oversight protocol is 

.9 
COMPLAINT FOR DECLARATORY RELIEF 



0026 
1 substantially enhanced if we get all the data files corresponding to the batches PRIOR TO the 1% 

2 manual tally selection process. 

3 

4 4. The official election results should not be certified unless the, 1 % manual tally is performed 

5 .according to the law. 

6 

7 A judicial declaration is necessary and appropriate at this time under the circumstances in order that 

8 the process used by the Registrar of Voters in conduct of the election procedures will comply with 

9 the law as outlined above. 

10 

l I Plaintiff requests a speedy hearing for deelar<1tory judgment as time is of the essence to compel 

12 defendant to be compliant with the law in the currept election cycle. 

13 

14 

15 
DATED: June 15,2016 

16 rz 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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EXHIBIT A 

ELECTIONS CODE 
SECTION 15360 

15360. (a) During the officiai canvass of every election in which a 
voting system is used, the official conducting the election shall 
conduct a public manual tally of the ballots tabulated by those 
devices, including vote by mail ballots, using either of the 
following methods: 

(1) (A) A public manual tally of the ballots, including vote by 
mail ballots, cast in 1 percent of the precincts chosen at random by 
the elections official. If 1 percent of the precincts is less than 
one whole precinct, the tally shall be conducted in one precinct 
chosen at random by the elections official. 

(B) (i) In addition to the 1 percent manual tally, the elections 
official shall, for each race not included in the initial group of 
precincts, count one additio.nal precinct. The manual tally shall 
apply only to the race not previously counted. 

(ii) Additional precincts for the manual tally may be selected at 
the discretion of the elections official. 

(2) A two-part public manual tally, which includes both of the 
following: 

(A) A public manual tally of the ballots, not including vote by 
mail ballots, cast in 1 percent of the precincts chosen at random by 
the elections official and conducted pursuant to paragrapn (1). 

(B) (i) A public manual tally of not less than 1 percent of the 
vote by mail ballots cast in the election. Batches of vote by mail 
ballots shall be chosen at random by the elections official. 

(ii) For the purposes of this section, a "batch" means a set of 
ballots tabulated by the voting system devices, for wh:).ch the voting 
system can produce a report of the votes cast. . 

(iii) (I) In addition to the 1 percent manual tally of the vote by 
mail .ballots, the elections official shall, for each race not 
included in the initial 1 percent manual tally of vote by mail 
ballots, count one additional batch of vote by mail ballots·. The 
manual tally shall apply only to the race not previouslycounted. 

(II) Additional batches for the manual tally may be selected at 
the discretion of the elections official. 

(b) If vote by mail ballots are cast on a direct recording 
electronic voting system at the office of an elections official or at 
a satellite location of the office of an elections official pursuant 
to Section 3018, the official conducting the election shall either 
include those ballots in the manual tally conducted pursuant to 
paragraph (1) or (2) of subdivision (a) or conduct a public manual 
tally of those ballots cast on no fewer than 1 percent of all the 
direct recording electronic voting machines used in that election 
chosen at random by the elections official. ' 

(c) The elections official shall use either a random number 
generator or other method specified in regulations that shall be 
adopted by the Secretary of State to randomly choose the initial 
precincts, batches of vote by mail ballots, or direct recording 
electronic voting machines subject to the public manual tally. 
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(d) The manual tally shall be a public process, with the official 
conducting the election providing at least a five-day public notice 
of the time and place of the manual tally and of the time and place 
of the selection of the precincts, batches, or direct recording 
electronic voting machines subject to the public manual tally prior 
to conducting the selection and tally. 

(e) The official conducting the election shall include a report on 
the results of the 1 percent manual tally in the certification of 
the official canvass of the vote. This report shall identify any 
discrepancies between the machine count and the manual tally and a 
description of how each of these discrepancies was resolved. In 
resolving any discrepancy involving a vote recorded by means of a 
punchcard voting system or by electronic or electromechanical vote 
tabulating devices, the voter verified paper audit trail shall govern 
if there is a discrepancy between it and the electronic .record. 

EXHIBITB 

Heading on results page of San Diego ROY website the morning after the elet.'tion 

V2 

COUNTI;' OF SA,.~ DIEGO 
PRESIDEI"<"TIAL PRIMARY ELECTION 

Tuesdty, Ju'lle 7, 2016 

nmsE..RESv~TS ARE ,lNQFFICIAL 
L~ updatcd on: 06-08-16 at: 03:ll:51 

Th•re an, APPROXI!\LU'ELY 2S~OOO l\f.111 I l'l,wision•I ball<,t, slill to b• «mnted 
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EXHIBITC 

PUBLIC NOTICE OF MANUAL TALLY FROM SAN DIEGO ROY WEBSITE 

Public Notice 

Purswmuo Sa Law. a maNal tdyotatleQt 1,. of the~- and 1% of 
Ile al balkb, •-- at mrd:lm, Is ~hd a·part of the PQ&t-'l:lrdoo Day· 
~ diru!I· ~on. 

Thlspmoou, as.are all ~mtx1•nts d ~·~~~of.-... Is~ 1o 
pool& ~rtm. Stabll law~a SCJda)!t te eompll:lte the~ prior to 
~oftheelrdon~. · 

The Wldom ~ of 1'1i of~ and mall ~m be ma~ly tallied 
tbrthe June ?11', 2016 Pra~ Pitmary Bedon wll ~ce on: 

~. J1.1nett\ at 3:00p..m. 

Tim aduat manual tally of the ~s ~on ~a~ F)rednd and mam 
mldswR ~nee on, 

Mcmda)f, June 1~, atttOO a.m. 

n..~tallywll be~led~ da)!,ril ~.~normal 
b;l$1nua hoo1'8.. Monday through Friday; from a~ am. to '4:SQ p.m. If needed, 
manual~ hours oouM be ~.m 8l/18nif9 ril 6:00 pm~ 
~m:1$. 

lt~dln ~Iii~. p1-..eon1aaDJane Btbellhat~ 
7225. 
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ROV Ust of precincts 

List ofVBM Batches selected 
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EXHIBITF 

Email correspondence with Michael Vu. He refuses to follow the law tt) include 1 % of all VBM ballots 
cast. 

V2 

Sobject: RE: 1% Mil111t111I Tally 
From: "VI,, Mich~l!!I· <Michai!!IN1.1@lsdtoumyxai..!!1011> 
Datr. 06/BfHJ16 7:43 PM 
Tm Ray l.!.!h ~lutz@ldtill!l1SIIM!r'.Slgj'lbl:!rl!> 
CCr "electlcmintl!gril:y@lc!tireMOW!ts!iht.org• <el!!tlicml~~r:itlien$0Wrsightorg> 

Good Ev•ntog1 Mr. lutt. 

To ace~llte ~· tbat w<INI i0t ati:...,<lnee i'or tttt irtiUal jluU, 1 "1ll -.,. 
•rre1t1-ts to - • ~••U MU 11,llot batcl!l pwne.i M Tburiil,ily, Jo;, .16 tt 9 ""' 

ltli.th ~"P"d ,., yowr seCMtl ("'1<ttn, ,.. ...,.,.,-u11:r d"el!11e your ...,q•~t. 

~i1'11 lie pm$, 

•••• -Orij!lnel ...,,...., ••••• 
F.....,, a~ tutt (tnM:Uo ;rfillrt$:!~b<;rn•<W•r>£•~t ·""!} 
.Simt: Friday, l'1iM Uj1 :all16 1:34 PM 
To, Vu, l'lkila"l 
Cc : @ls<t~.lo :t64M:tt~<:1 t I r<1,i~"'""§.'!llirnt . 1lt;jt 
Subj«'t: Ro: lS llilmw>l Tally 

ilichul: 

Tha~k you for tile up,iate. 

TWQ Prot\los: 
1) I don't tbilllc l!"" ga"'° 1<1Jfficit1"t jl!Uiblli< ooU<~ of tlW>t pol!i:U• draw, as wo -
nanle ,., att,'1<1. f>l••s• 1"'""1"" lllto _.,ir!Ml pul!li< nott.:-<1 
.(n l!l>Ut:il I thinil<J - •~•,. that MIIU:1,,..,.1 bat<li {pl,n ·mi, .s.i. .... i,,,1 ... ). 

:l') While: ,.. "'" 1calkitl.l! •bowt the U -•l tll(U y, w """ld like t<, <!>*!>1"111 tMt· tb 
:IS 1'f th• b•t•- il<lU•d ill t~,i, """"- ,1~.., ooes !ll)T •~unt U e,f the Bil ball"1, 
!>ate ... , e;qio<ted .lilt ti<• t1lilct1M, l>ltt £s D 1'f H" -"~ Of bfter.t,$ cOlli!ll•'l:ed ffi. tar. 
A lar~r _,.... of !>bt,::~e$ !!I ""''l"tNd tu <ttt'l: tt•• m ,......, d,.. le&al ~-t, 
•••~u it u 1s of tb tml, not lS of tbli! -b•r i>•i><:o!l!i<!<I .,, fa•. w.. um-t.lwid 
ffi•t allout 211-11-,ooa 1111111 b•H•b ...,,.. ti,cludH :ill tit• 1n1u .. 1. &atme •"" u eddi'tioul 
i!$S,- b1allot:s NN hft "" !!ti co-.i ll!CC{lrd;l1!!1 to ~- -c!td! th• -tng of tile 
"'""'· nus, Wiitb - ballotc0 1• Qdl lil>tth, t""' tot.Ill ~- "" ba!c<h•• .u 
l!IQK+DH•17SK ""11:ols f 4lll& ullot• I"'!" bit<~· • aca b<tte~; u: (1<ounittn11 111>) "°uu 
.Ill!: 1!i aettMs. Y!llli t.llhe only 7 ilat<Jl.a. ~l~••" uh tha: <oeN>etton a,id elm.., "" 
additi<l•al II Ntcll,H .• 
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CM-010 
_!,TTORl\"'EY ca PARTY IMTHOUT ATTORNEY (Neme, Stah, Bar number, and addmss): 

Raymon Lutz 
FOR COURT USE ONLY 

Pro Per 
F11..EO , ... :·, _. 0033 1010 Old Chase Ave. 0 

El Cajon, CA 92020 '-'CIVIL 'll~\tt•"-'5 0, \ 1.,- ' 
' ..... ~ i"'\ l 

TaEPHONENO.: 619-820-5321 r.: tlil f,.L !JI\!\ ,,.1-t 
FAX NO.: 

ATTORNEY FOR (Name): 

~\'\ \(:\: 02 suPERJOR couRT oF CALIFORNIA, couNTY oF San Diego 1n1ri )\IN Ir:, 
srnEET ADoRess, 220 West Broadway .-
MAILING ADDRESS: ::Lr 

\ f" .... , f"(a',~ ,•': "'r' 'l,_f' •' 
0

~\ t 

crTY AND zip cooE: San Diego CA 92101 
SA'· 

\;,EJitcimiirY. i:.11 
.. eRANCH NAME: Central 

CASE NAME: r· ·~·-····--·-~ ·--·~· ~=--~ -·--·~' -- ... -

Lutz vs. Vu 
CIVIL CASE COVER SHEET Complex Case Designation 

CASE NUMBER: 

D Unlimited 0 Limited I 37.2016-0002027~L-MC.CTL 
(Amount (Amount D Counter q Joinder 

demanded demanded is Filed with first appearance by defendant 
JUDGE:: 

exceeds $25,000) $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT: 

Items 1-6 below must be completed (see instructions on page 2). 
1. Check one box below for the cas.e type that best describes this case: 

Auto Tort 
D Auto(22) 
D Uninsured motorist (46) 
other PIIPDIWD (Personal Injury/Property 
Damage/Wrongful Death) Tort · 
D Asbestos (04) 
D Product liability (24) 
D Medlcai malpractice (45) 

D Otller PIIPDIWD (23) 
Non-PUPDIWD (Other) Tort 

D Business tort/unfair business practice (07) 
D Civil rights (08) 
D Defamation (13) 
D Fraud (16) 

Contract 
D Breach of contracVwarranty (06) 
D Rule 3.740 collections (09) 
D Other collections (09) 
D 
D 

Insurance coverage (18) 
Other contract (37) 

Real Property 
D Eminent domain/Inverse 

condemnation (14) 
D Wrongful eviction (33) 
D Otller real property (26) 

Unlawful Detainer 
D Commercial (31) 
D Residential (32) 
D Drugs(38) D Intellectual property (19) 

D Professional negligence (25) Judicial Review 
D Other non-PI/PDIWD tort (35) D Asset forfeiture (05) 
Employment D Petition re; arbitration award (11) 
D Wrongful termination (36) D Writ of mandate (02) 
D Otller employment (15) D Other Judicial review (39) 

Provisionally Complex Civil Litigation 
(Cal. Rules of Court, rules 3.400-3.403) 

D Antitrust/Trade regulation (03) 
D Construction defect (1 O) 

D Mass tort (40) 
D Securities litigation (28) 
D Environmental/Toxic tort (30) 

D Insurance coverage claims arising from the 
above listed provisionally complex case 
types (41) 

Enforcement of Judgment 

D Enforcement of judgment (20) 

Miscellaneous Civil Complaint 

0 RIC0(27) 
0 Otller complaint (not spsci6ed above) (42) 

Miscellaneous Civil Petition 
D Partnership and co(Jlorate governance (21) 
D Otller petition (not speci6ed above) (43) 

2. This case LJ is l...!:'....J is not complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the 
factors requiring exceptional judicial management: 

a. D Large number of separately represented parties d. D Large number of witnesses 

-
\ 

i 

t>. D Extensive motion practice raising difficult or novel e. ·D Coordination with related actions pending in one or more courts 
issues that will be time-consuming to resolve In other counties, states, or countries, or in a federal court 

c. D Sut>stantial amount of documentary evidence f. D Substantial postjudgment judicial supervision 

3. Remedies sought (check all that apply): a.D monetary b. 0 nonmonetary; declaratory or injunctive relief c. D punitive 
4. Numt>er of causes of action (specify): 1 - Declaratory Relief 
5. This case D is . 0 is not a class action suit. 
6. If there are any known related cases, file and serve a notice of related case. (Yau may u e form CM·015.) 

Date: June 14, 2016 
Raymond Lutz 

(TYPE OR PRINT NAME) OFPARTYORA ORNEY ORPARTY) 

NOTICE· 
• Plaintiff must file this cover sheet with the first paper filed in the action or proceeding pt small claims cases or cases filed 

under the Prot>ate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result 
in sanclions. 

• File this cover sheet in addition to any cover sheet required by local court rule. 
• If this case Is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all 

other parties to the action or proceeding. 
• Unless this is a collections case under rule 3.7 40 or a complex case, this cover sheet will be used for statistical purposes onlv. 

· tsae1~2 
FonnAdopteo fo, Mandato,y Use CIVIL CASE COVER SHEET ca,. Rules of Court. rules 2.30. 3.220, 3.40(>._'),40J, 3.740: 

Judi cl al Council or California Cal. Standards or Judicial Administratlon, sld. 3.10 
l"U.n1n ID..,, 1, • ., 1 'Jrvl71 

• 



0034 
CM-010 

INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET 
To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must 
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile 

' statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check 
one box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed in Item t. 
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action. 
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover 
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party, 
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court. 

To Parties In Rule 3.740 Collections Cases. A 'collections case" under rule 3.740 is defined as an action for recovery of money 
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in 
which property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort 
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of 
attachment. The identification of a case as a rule 3.740 collections case on this form means that .it will be exempt from the general 
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections 
case will be subject to the requirements for service and obtaining a judgment in rule 3.740. 
To Parties in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the 
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by 
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the 
complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the 
plaintiffs designation, a counter-designation that the case is not complex, or, If the plaintiff has made no designation, a designation that 

the case is complex. CASE TYPES AND EXAMPLES 
Auto Tort Contract 

Auto (22}-Personal Injury/Property Breach of Contract/Warranty (06) 
Damage/Wrongful Death Breach of RentaULease 

Uninsured Motorist (46) (if the Contract (not unlawful detainer 
case Involves an uninsured or wrongful eviction) 
motorist claim subject to Contracl/Warranty Breach-Seller 
art,;tration, check this ffem Plaintiff (not fraud or negligence) 
instead of Auto) Negligent Breach of ContracU 

Other PI/PD/WD (Personal Injury/ Warranty 
Property Damage/Wrongful Death) Other Breach of Contract/Warranty 
Tort Collections (e.g .. money owed, open 

Asbestos (04) book accounts)(09) _ 
Asbestos Property Damage Collection Case-Seller Plaintiff 
Asbestos Personal Injury/ Other Promissory Note/Collections 

Wrongful Death Case 
Product Liability (not asbastos or Insurance Coverage (not provisionally 

toxic/environmental) (24) complex) (18) 
Medical Malpractice (45) Auto Subrogation 

Medical Malpractice- Other Coverage 
Physicians & Surgeons Other Contract (37) 

Other Professional Health Care Contractual Fraud 
Malpractice Other Contract Dispute 

Other PI/PD/WD (23) Real Property 
Premises LiabDlty (e.g., slip Eminent Domain/Inverse 

and fall) Condemnation (14) 
Intentional Bodily Injury/PD/WO Wrongful Eviction (33) 

(e.g., assault, vandalism) Other Real Property (e.g., quiet utle) (26) 
Intentional Infliction of Writ of Possession of Re~I Property 

Emotional Distress Mortgage Foreclosure 
Negligent Infliction of Quiet TiUe 

Emotional Distress Other Real Property (not eminent 
Other Pl/PD/WO domain, landfarri/lenant, or 

Non·PI/PD/WD (Other) Tort foreclosure) 
Business TorUUnfair Business Unlawful Detainer 

Practice (07) Commercial (31) 
Civil Rights (e.g., discrimination, Residential (32) 

false arrest) (not civil Drugs (38) (if the case involves illegal 
harassment) (08) drugs, check this ttem; otherwise, 

Defamation (e.g., slander, libel) report as Commercial or Residential) 
(13) Judicial Review 

Fraud (16) - Asset Forfeilure (05) 
Intellectual Property (19) Petition Re:.Arbttration Award (11) 
Professional Negligence (25) Writ of Mandate (02) 

Legal Malpractice Writ-Administrative Mandamus 
Other Professional Malpractice Writ-Mandamus on Limited Court 

(not medical or legal) Case Mailer 
Other Non-PI/PD/WD Tort (35) Writ-Other Limited Court Case 

Employment Review 
Wrongful Tenninafion (36) Other Judicial Review (39) 
Other Employment (15) Review of Health Officer Order 

CM-010 (Rev. July 1, 2007] 

Notice of Appeal-Labor 
Commissioner Appeals 

CIVIL CASE COVER SHEET 

Provisionally Complex Civil Litigation (Cal. 
Rules of Court Rules 3.401l-3.403) 

Antitrust/Trade Regulation (03) 
Construction Defect (10) 
Claims Involving Mass Tort (40) 
Securities Litigation (28) 
Environmental/Toxic Tort (30) 
Insurance Coverage Claims . 

(arising from provisionally complex 
case type listed above) (41) 

Enforcement of Judgment 
Enforcement of Judgment (20) 

Abstract of Judgment (Out of 
County) 

Confession of Judgment (nori
domestic relations) 

Sister State Judgment 
Administrative Agency Award 

(not unpaid taxes) 
Petition/Certification of Entry of 

Judgment on Unpaid Taxes 
Other Enforcement of Judgment 

Case · 
Miscellaneous Civil Complaint 

RIC0(27) 
Other Complaint (not specified 

above) (42) 
· Deciaratory Relief Only 
injunctive Relief Only (non-

harassment) 
Mechanics Lien 
Other Commerclal C~.mplaint 

Case (non-tort/non-complex) 
Other Civil Complaint 

(non-tort/non-complex) 
Miscellaneous Civil Petition 

Partnership and Corporate 
Governance (21) 

Other Petition (not specified 
above) (43) 
Civil Harassment 
Workplace Violence 
Elder/Dependent Adult 

Abuse 
Election Contest 
PetlUon for Name Change 
Petition for.Relief From Late 

Claim 
Other Civil Petition 
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SUMMONS 
(CITACION JUDICIAL) 

NOTICE TO DEFENDANT: 

i,..'J. FOR COURT:USEONLY 
- (S9LO~ARA:~$Q:DE).i.CORJ'E) 

€1,r hl. htJ:;111::.~~ or 11,.,l.·4 
t; fir/:AL D1Vl51lN .. 

(AVISO AL DEMANDADO): 

M\CJ\keL VUc 
\-\e1,.e1'.l N. fu:,e~rot-JS-A£YeR. 

YOU ARE BEING SUED BY PLAINTIFF: 

7nl6 JUN It; ~M 9: 58 
C.Lf '..~- ·~: :, .r .)1. ...... • ... "r 

sA~1 h1Eco ~coi:ii-ifi: cX 
(LO ESTA DEMANDANDO EL DEMANDANTE): 

NOTICE! You have been sued. The court may decide agalnsl you without your being heard unless you respond wilhin 30 days. Read the Information 
below. 

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy 
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your 
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts 
Online SeW-Help Center (www.courtinfo.ca.gov/se/fhe/p), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask 
the court clerk for a fee waiver form. If you do not file your response on time, you may lose !he case by default, and your wages, money, and property 
may be taken without further warning from Iha court. 

There are other legal requirements. You may want to ca11 an attorney right away. If you do not know an attorney. you may want to call an attorney 
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate 
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifomia.org), the California Courts Online Self-Help Center 
(www.caurtinfo.ca.gavlselfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and 
costs on any settlement or arbitration award of $10,000 or more In a civil case. The court's lien must be paid before the court will dismiss the case. 
tAVISO/ Lo han demandada. SI no respond• denfro de 30 dfas, la corte puede decidir en su contra sin escuchar su versi6n. Lea la infonnaci6n a 
continuaci6n. 

Tiena 30 DIAS DE CALENDARIO despu{ls de que le entreguen esta cltaci6n y papeles legaJes para presentar una respuesta por escrito en esta 
corte y hacer que se entregua una capia al damandante. Una carta o una Jlamada telef6nica no lo protegen. Su respuesta par escrita tiene qua estar 
en fcrmato legal correcto sf desea qua procssen su caso en la carte. Es posible que haya un forrnularlo que usted pueda usar para su respuesta. 
Pue de encontrer estos fonnularfas de la corte y mas infannaci6n en el Centro de Ayuda de las Cortes de Calif om/a (w\Wl.sucorte.ca.govJ, en la 
biblioteca de /eyes de su condado o en la carte que le quede mas cerca. SI no puede pagar la cuota de presentaci6n, plda al secretario de la corte 
qua le d{I un forrnulario de exenci6n de pago de cuotas. Si no presenta su respuesta a tlempos puede perder el casa por lncumplimlento y la corte le 
podfB quitar su sue/do, dinero y bienes sin mas advertencia. 

Hay otros requisitos Jegales. Es recomendable que /lame a un abogado inmediatamente. Si no conoce a un abogado, puede lfamar a un sarvlcio de 
remisi6n a abogados. Si no puada pagar a un abogado, es posible qua cumpla can las requisitos para obtener servfclas legales gratultos de un 
programs de servic/os legal es sin nnes de /ucro. Puede encontrer estos grupas sin nnes de lucro en el sffio web de Ca/ifomla Legal Services, 
(wWw.lawhelpcalifomia.orgJ, en el Centro de Ayuda de las COrtes de Ca//fom/a, (w\Wl.sucorte.ca.govJ o poniendose en contacta con la aorta o el 
colegio de abogadas locales. AVISO: Par lay, la cort.e tiene derecho a reclamar las cuatas y las costos exentos par imponer un gravamen sabre 
cualquier recuperaci6n de $10,000 6 mas de valor recibida mediante un acuerdo o una concesi6n de_ arbltraje en un case, de derecha civil. Tiena qua 
pa gar el gravamen de la co rte antes de que la carte pueda desechar el caso. , v 

The name and address of the court is: 
{El nombre y direcci6n de la corle es): 

'?kf--> i)\E~o c.cui'-'iY 5UfE.R\o~ c.ou..R.T 

CASE NUMBER: 
(Nutnero de/ ca.so): 

37..2016.00020273.CL-Mc-CTL 

The name, address, and telephone number of plaintiff's attorney, or plain~ffwilhout an attorney, is: 
{El nombre, la direcci6n y el ntimero de telefono de/ abagado def demandante; o de/demandante que no tiene abogado, es): 
R~YAI\~~ L.v'\"<- I fl2-D'P~ 
to<.o c;L.\J ~ Mlf5;-El- c.N:J:=,N c.J>r q-z..c:,7-..o 

DA TE: 1- l \ Clerk, by 
{Fecha) 19 (o Z-0 t l.o (Secretario) M. Reyea 
(For proof of service of this summons, use Proof of Service of Summons (form POS-010).) 
(Para prueba de entrega de esta citati6n use el fonnulario Proof of Service of Summons, (POS-010)). 

NOTICE TO THE PERSON SERVED: You are served 
1. D as an individual defendant. 

!SEAL) 

2. CJ as the person sued under the fictitious name of (specify): 

3. CJ on behalf of {specify): 

under; D CCP 416.10 (corporation) CJ CCP 416.60 (minor) 

, Deputy 
(Adjunto) 

CJ CCP 416.20 (defunct corporation) CJ CCP 416.70 (conservatee) 
CJ CCP 416.40 (association or partnership) CJ CCP 416.90 (authorized person) 

D other {specify): 
4. CJ by personal delivery on (date): 

Pa e1of1 

Form ~oplsd fo~. Manda,lory Use SUMMONS Cod& of Civil Prooedurn §§ 4~;20, 465 



SUPERIOR COURT OF CALIFORNIA, 
COUNTY OF SAN DIEGO 

CENTRAL 0036 
MINUTE ORDER 

DATE: 06/23/2016 TIME: 08:30:00 AM 
JUDICIAL OFFICER PRESIDING: Timothy Taylor 
CLERK: Juanita Cerda 
REPORTER/ERM: Not Reported 
BAILIFF/COURT ATTENDANT: 0. Godoy 

DEPT: C-72 

CASE NO: 37-2016-00020273-CL-MC-CTL CASE !NIT.DATE: 06/16/2016 
CASE TITLE: Lutz vs Michael Vu [IMAGED] 
CASE CATEGORY: Civil - Limited CASE TYPE: Misc Complaints - Other 

EVENT TYPE: Ex Parle 

APPEARANCES 
Raymond Lutz, self represented Plaintiff, present. 
Timothy Barry, counsel, present for County of San Diego 
Alan Geraci, counsel, present for Raymond Lutz 

The Court hears argument by counsel on Plaintiff's ex parte for scheduling order 
shortening time on Plaintiff's application for preliminary injunction and rules as follows: 

Order Denying Ex Parle Request for TRO/OSC but Granting Order Shortening Time 

Lutz v. Vu, Case No. 2016-20273 

June 23, 2016, 8:30 a.m., Dept. 72 

1. Overview and Procedural Posture. 

In this case, plaintiff seeks a declaratory judgment to the effect that the San Diego County Registrar of 
Voters is "not in compliance with California Elections Code regarding the number of Vote-by-Mail (VBM) 
ballots hand-counted in the 1% manual tally." He filed his one count complaint on June 16, 2016, after 
an exchange of email communiques with defendant. 

The case is assigned to Judge Wolfeil in Dept. 73. He is on vacation this week. Thus, the case. is in 
Dept. 72 for just this one hearing. 

Defendants have not filed a responsive pleading. Plaintiff has not filed a proof of service of the 
summons and complaint. Plaintiff was previously in propria persona, but substituted in counsel at the ex 
parte hearing. New counsel stated he contemplates the immediate filing of a first amended complaint. 

DATE: 06/23/2016 
DEPT: C-72 

MINUTE ORDER Page 1 
Calendar No. 



CASE TITLE: Lutz vs Michael Vu [IMAGED] CASE NO: 37-2016-00020273-CL-MC-CTL 

County Counsel indicated a courtesy copy of same has been provided to him. 0037 
Plaintiff has twice scheduled an ex parte application for a TRO. ROA 8-12. He had filed no moving 
papers until the morning of the hearing. 

2. Applicable Standards. 

A. A threshold requirement for declaratory relief is the existence of a justiciable dispute. The declaratory 
judgment statute expressly provides that declaratory relief is available to parties to contracts or written 
instruments "in cases of actual controversy relating to the legal rights and duties of the respective 
parties." (Code Civ. Proc.,§ 1060, italics added.) Because Code of Civil Procedure section 1060 "makes 
the presence of an 'actual controversy' a jurisdictional requirement to the grant of declaratory relief ' " 
(Environmental Defense Project of Sierra County v. County of Sierra (2008) 158 Cal.App.4th 877, 885 
(Environmental Defense Project)), a "court is only empowered to declare and determine the rights and 
duties of the parties 'in cases of actual controversy' "(Pittenger v. Home Savings & Loan Assn. (1958) 
166 Cal.App.2d 32, 36 (Pittenger)). For this reason, the existence of an" 'actual, present controversy'" is 
" 'fundamental' "to an action for declaratory relief. (City of Cotati v. Cashman (2002) 29 Cal.4th 69, 79 
(Cashman); In re Claudia E. (2008) 163 Cal.App.4th 627, 639.) 

One requirement for a justiciable controversy is ripeness: there must be a dispute between adverse 
parties on a specific set of facts that has reached the point that an invasion of one party's rights is likely 
unless the court orders relief and enters a conclusive judgment declaring the parties' rights and 
obligations. (See, e.g., Pacific Legal Foundation v. California Coastal Com. (1982) 33 Cal.3d 158, 
170-171 (Pacific Legal Foundation); Selby Realty Co. v. City of San Buenaventura (1973) 10 Cal.3d 110, 
117 ( Selby Realty); County of San Diego v. State of California (2008) 164 Cal.App.4th 8. 

There is no basis for declaratory relief where only past wrongs are involved. Baldwin v. Marina City 
Properties, Inc. (1978) 79 Cal.App.3d 393, 407. 

B. Ex parte applications are governed by CRC 3.1200 et seq. As already pointed out, plaintiff filed no 
timely ex parte papers, so he has complied with none of these requirements. 

C. The decision whether to grant a pendente lite injunction is within the trial court's discretion. IT Corp v. 
County of Imperial (1983) 35 Cal. 3d 63, 69. The trial court must evaluate two interrelated factors when 
deciding whether to issue such an injunction: (1) the likelihood the Plaintiff will prevail on the merits at 
trial; and (2) the interim harm that will occur if the injunction is denied as compared with the harm that 
the Defendant would be likely to suffer if the preliminary injunction were issued. Department of Fish & 
Game v. Anderson-Cottonwood lrrig. Dist. (1992) 8 Cal. App. 4th 1554, 1560. 

3. Ruling. 

The ex parte application was called in to the calendar clerk as one seeking a TRO. This request is 
denied. Plaintiff has failed to follow the rules, and has failed to demonstrate a likelihood of success on 
the merits. 

Newly appointed counsel reframed the ex parte application as one seeking a specially set hearing, in 
light of plaintiff's desire to have this matter heard before the completion of the current election cycle. 
The parties agreed the election results are due to be certified by close of business on July 7. The court 
granted the modified request, and set the matter on Judge Wohlfeil's calendar for July 6 at 1 :30 p.m. 

DATE: 06/23/2016 
DEPT: C-72 
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CASE TITLE: Lutz vs Michael Vu [IMAGED] CASE NO: 37-2016-00020273-CL-MC-CTL 

The court also set a briefing schedule as set forth on a formal order signed this date. 0038 

IT IS SO ORDERED. 

DATE: 06/23/2016 
DEPT: C-72 

Judge Timothy Taylor 

MINUTE ORDER Page 3 
Calendar No. 



1 Alan L. Geraci, Esq. SBNl 08324 
CARE Law Group PC 

2 817 W. San Marcos Blvd. 
San Marcos, CA 92078 

3 619-231-3131 telo{lhone 
760-650-3484 facsnnile 

4 alan@carelaw.net email 

(J039 

JUN 23 2016 

5 Attorney for Plaintiffs, Citizens Oversight Inc. and Raymond Lutz 

6 

By: J. CERDA 

7 

8 

9 

10 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN DIEGO-CENTRAL DIVISION 

11 CITIZENS OVERSIGHT INC., a Delaware ) 
non-profit corporation; RAYMOND LUTZ,) 

12 an individual, ) 

13 Plaintiffs, 

14 vs. 

15 MICHAEL VU, San Diego Registrar of 
Voters; HELENN. ROBBINS-MEYER, 

16 San Diego County Chief Administrative 
Officer; COUNTY OF SAN DIEGO, a 

17 public entity; DOES 1-10, 

18 Defendants. 

19 

l 
) 
) 

~ 
) 
) 
) 

~ 

CASE NO: 37-2016-00020273-CL-MC-CTL 

EXP ARTE APPLICATION FOR 
SCHEDULING ORDER SHORTENING 
TIME ON PLAINTIFFS' APPLICATION 
FOR PRELIMINARY INJUNCTION 

Hon. Joel R. Wohlfeil, Judge 

Complaint filed: June 16, 2016 
No Trial Date Set 

Ex Parte Hearing: June 23, 2016 
Hearing Time: 8:30 a.m. 
Department: 73 

20 TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

21 Plaintiffs Citizens Oversight Inc. and Raymond Lutz., hereby apply for an order of this 

22 Court to shorten time for hearing and briefing of the Plaintiffs' Motion for Preliminary 

23 Injunction. Plaintiffs' Complaint seeks Declaratory and Injunctive Relief concerning Defendants 

24 duties under California Election Code Section 15360. Plaintiffs require this order so that the 

25 Defendants, and each of them, do not make the issues of Plaintiffs' Complaint moot by certifying 

26 the Primary Election results of June 7, 2016. 

27 Dated: June 22, 2016 

28 

Citizens Oversight v. Vu, et al 
CASENO: 37-2016-00020273.CL-MC-CTL 
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1 Alan L. Geraci, Esq. SBNl 08324 
CARE Law Group PC 

JUN 28 2016 2 817 W. San Marcos Blvd. 
San Marcos, CA 92078 

3 619-231-3131 telophone 
760-650-3484 facsimile By: J. CERDA 

4 alan@carelaw.net email 

5 Attorney for Plaintiffs Citizens Oversight Inc. and Raymond Lutz 

6 

7 

8 

9 

10 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN DIEGO-CENTRAL DIVISION 

11 CITIZENS OVERSIGHT INC., a Delaware ) CASE NO: 37-2016-00020273-CL-MC-CTL 
non-profit corporation; RAYMOND LUTZ,) 

12 an individual, ) DECLARATION OF ALAN L. GERACI IN 

13 
) SUPPORT OF EX PARTE APPLICATION 

Plaintiffs, ) FOR SCHEDULING ORDER 
) SHORTENING TIME ON PLAINTIFFS' 

APPLICATION FOR PRELIMINARY 
INJUNCTION 

14 vs. 

15 MICHAEL VU, San Diego Registrar of 
Voters; HELEN N. ROBBINS-MEYER, 

16 San Diego County Chief Administrative 
Officer; COUNTY OF SAN DIEGO, a 

17 public entity; DOES 1-10, 

18 Defendants. 

19 

20 I, Alan L. Geraci, declare as follows: 

Hon. Joel R. Wohlfeil, Judge 

Complaint filed: June 16, 2016 
No Trial Date Set 

Ex Parte Hearing: June 23, 2016 
) Hearing Time: 8:30 a.m . 

. Department: 73 

21 I. 

22 

23 

I am an attorney at law licensed to practice before the courts of the State of California. I 

am attorney of record for Plaintiffs Citizens Oversight Inc. and Raymond Lutz, 

concomitantly filing a Substitution of Attorney for such purpose. 

24 2. 

25 

I have personal knowledge of the matters stated herein unless stated under information 

and belief, in which case I believe said matter to be true and correct. 

26 3. 

27 

Plaintiffs Citizens Oversight Inc. and Raymond Lutz, hereby apply for an order ofthis 

Court to shorten time for hearing and briefing of the Plaintiffs' Motion for Preliminary 

Injunction. Plaintiffs' Complaint seeks Declaratory and Injunctive Relief concerning 28 

Citizens Oversight v. Vu, et al 
CASE NO: 37-2016.00020273.CL,MC-CTL 
Declaration or Alan L. Geraci in Support or· 
Plaintiffs' Ex Parte Application ror Schedu1ing 
nmrr ShnrteninP' Time -1-
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15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• 

4. 

5. 

6. 

7. 

[}Ol+ I 
Defendants duties under California Election Code Section 15360. Plaintiffs require this 

order so that the Defendants, and each of them, do not make the issues of Plaintiffs' 

Complaint moot by certifying the Primary Election results of June 7, 2016_ 

On June 20, 2016, I had a telephone conversation with Chief Deputy County Counsel, 

Timothy Barry concerning the general allegations of the complaint, potential resolution of 

the complaint, and general scheduling matters. He and I agreed to accept further service 

of papers and pleadings involved in this matter by electronic service. I know his official 

email address to be Timothy.Barry@sdcounty.ca.gov. 

On June 21, 2016, I sent an email to Mr. Barry's email address stating that Plaintiff has 

scheduled the instant ex parte hearing for the sole purpose of discussing scheduling of 

briefs and hearing on Plaintiff's Motion for Preliminary Injunction. He replied with a 

general acknowledgment of receipt of same. 

Pursuant to the California Elections Code, an election must be certified within 30 days of 

the election date. In this case, that would be on or before July 7, 2016. To effect a 

meaningful hearing of the gravamen Plaintiffs' Complaint (First Amended Complaint), a 

hearing needs to ciccur before the results are certified. 

On behalf of Plaintiffs, I request that an order be issued shortening the time for a hearing 

and briefing so that a meaningful hearing may occur. 

I declare under penalty of perjury that the foregoing is true and correct. 

Dated: June 22, 2016 

Citizens Over.sight v. Vu, et al 
CASE NO: 37-2016-00020273-CL-MC-CTL 
Declaration of Alan L. Geraci in Support of 
Plaintiffs' Ex Partt: Application for Scheduling 
n .. .1,.., ~hnrh .. ,lnn Tfmp -2-

sq of CARE Law 
Group PC, ~tto ys for Plaintiffs Citizens 
Oversight Inc. and Raymond Lutz 



VERIFICATION 

STATE OF CALIFORNIA, COUNTY OF ·in, 4 2 
I have read the foregoing _________________ [J_L_r•• __ - __ J::.;U::..:N--'--"'2...,,3 .. 2..,0...._/6 

and know its contents. 

D CH ECK APPLICABLE PARAGRAPHS By: J. CERC,-, 
D I am a party to this action. The matters stated In the foregoing document are true of my own knowledge except as to 

those matters which are stated on infonnation and belief, and as to those matters I believe them to be true. 

D I am D an Officer D a partner D a of ----------

a party to this action, and am authorized to make this verification for and on its behalf, and I make this verification for that 
reason. D I am informed and believe and on that ground allege that the matters stated in the foregoing document are 
true. D The matters stated in the foregoing document are true of my own knowledge, except as to those matters which are 
stated on Information and belief, and as to those matters I believe them to be true. 

D I am one of the attorneys for 
a party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices, and I make' 
this verification for and on behalf of that party for that reason. I am infonned and believe and on that ground allege that 
the matters stated in the foregoing document are true. 
Executed on , at , California. 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

Type or Print Name Signetura 
PROOF OF SERVICE 

1013a (3) CCP Revised 511/88 

STATE OF CALIFORNIA, COUNTY OF San Diego 
I am employed in the county of .,S,,an...,D,,_1,,· e"'g"'o'------------------- , State of California. 

I am over the age of 18 and not a party to the within action; my business address is: 817 W. San Marcos Blvd, San 
Marcos. CA 92078 

On, 6/23/2016 
Scheduling Order. etc. 

I served the foregoing document described as Ex Parte Application for 

--------------- on in this action 
D by placing the true copies thereof enclosed in sealed envelopes addressed as stated on the attached mailing list: 
[xJ by placing D the original Gu a true copy thereof enclosed in sealed envelopes addressed as follows: 

Timothy Barry, Chief Deputy, Office of the San Diego County Counsel, 1600 Pacific Highway, Room 
355,.SanDiego, CA 92101 

Timothy.Barry@sdcounty.ca.gov 

Dev MAIL 
D •1 deposited such envelope in the mail at , California. 
The envelope was mailed with postage thereon fully prepaid. 
D As follows:. I am "readily familia~' with the finn's practice of collection and processing correspondence for mailing. 

Under that practice It would be deposited with U.S. postal service on that same day with postage thereon fully prepaid at 
--------------- California in the ordinary course of business. I am aware that on motion of the 
party served, service is presumed invalid if postal cancellation date or postage meter date is more than one day after date of 
deposit for mailing in affidavit. 
Executed on , at , California. 

[xJ .. (BY PERSONAL SERVICE) I delivered such envelope by hand to the offices of the addressee. 
Executed on 6/23/2016 , at San Diego . California. 

Gu (State) I declare under penalty of perjury under the laws of the state of California that the above is true and correct. 
D (Federal) I declare that I am employed In the office of a member of the b of th·is urt at w direction the service was 

made. , 

Alan L. Geraci --b.~~~2.!'~'/.;~=~------
Type or Print Name 

•(BVMAIL SIGNATURE MUSTB 
MAIL SLOT, BOX, OR BAG) 

'"{FOR PERSONAL SERVICE SIGNATURE MUST BE THAT OF MESSENGER) 

.So~ Rev. 7/99 

~~ 



MC-050 
AlTORNEY'OR PARTY WITHOUT ATIORNcEY (Na,ne, stale Bsf ntimber, anrtaddreas): FOR COURT USE ONLY 

~Ian L. Geraci SBN108324 
CARE Law Group PC 

00.lf 3 
817W. San Marcos Blvd. 

San Marcos, CA 92078 
FA)<.N(), (Op/fon/j//,' 7(iQs650-3484 Fa1.,1 !, ,h ~ .. ,..,!,. D TEI.EP.HONrno .. : 619-261-2048 

E.MAILADDl!f/ss 1opu .. ,Q, alan@carelaw.net 
Arroafli!\' •o• ,N .... ,, Plaintiff Rav Lutz JUN 28 2016 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Diego 
. 

STREST AODRE$S: 330 W. Broai:lway By: J. CERDA 
MAILING AOORESS: 

CfTY ANO"ZIP CODE: San Diego, CA 92101 
BRANCH NAME Central 

CASE NAME: Lutz v. Vu, et al 

SUBSTITUTION OF ATTORNEY-COIIL CASE Nt,JMBER: 

(Without Court Order) .37-2016-00020273 

THE COURT AND ALL PARTIES ARE IIIOTIFIED THAT (name): Plaintiff Raymond Lutz makes the following substitution: 
1. l'ormer legal representative LKJ Party represented self _._J Attorney (name): 
2. New legal representative .L. ! Par\yis representing self' [i] Attorney CARE Law Group PC 

a. Name: AlanL. Geraci, $sq. · b, State Barfl!o. (if applicable): 108324 
.c, Address (number. $/reet, city; ZIP, and lawtinp name, if applicable): 817 W, San Marcos Blvd., San Marcos, CA 

92078 

619-231-3131 d. Telephone No. (fhc/ude area code): 
3. The party making this subslltuliol'l is a [x] plaintiff CJ defendant D petitioner [1 respondent D other (specify): 

*NOTICE TO PARTIES APPLYING TO REPRESE!NTTHEMSELVES 

• Guardian , Personal Reprjlsentittive , Guardian ad litem 
, 'Consel')lator • Prob.ate fiduciary • Unincorpo111ted 
• Trustee • Co,POl'lltii>l'I a&soclation 

If you are applying as one of the parties on thisHst, y1:n.1 may NOT act as .your own attpri'iey 111 most cases. Use this. form 
to substitute 01111 attorney for another ;1ttomey. SEEK LEGAL ADVICE BEFORE APPLYING TO REPRESENT YOU.RSELF. 

NOTICE TO PARTIE!SWiTHbUT ATTORNEYS 
Aparty representing h(mselfor he111elf may wish to seek legal assistance. Failure to take 
timely and appropriate action in thl.s case may resultin serious legal conseq11ences. 

- . . . . . 

4 .. i dQnserit to. this substitution. 
Date: 6/22/2016 

Raymond Lutz 

5. Ix] f consent to this substitution, 

Date: 6/22/2016 

Raymond Lutz 
CTYPE OR.PRINTIIMlE) 

6. @ I consent tci this substitution. 

D;ite: 6/i2/2016 

AlanL. GeracLEsq. 
[TYPE ORPRl!j]'}<AME) 

Form Adopted for Mandato~- Uae 
Judlc:i'al -Council of California 

MC-050 [Re.V,_- January 1, 2009J 

(SIGNATURE OF PARTY! 

(SIGNA 

(Sllll reverse for proof of s13rvice.by.mail) 
SUBSTITUTION OF ATTORNEY-CIVIL 

(WlthO!,!t COl!\t Ordl!r} 

PaQB1012 

Coda ofCMI Prooodun,, §§ 2£14(1 ), 285; 
Cal, RulaJ of CO,Utt, f\.lle 3.-1362 



MC-050 

CASE NAME: Lutz v. Vu, et al CASE NUMBER: 

37-2016-00020273 00!+4 
I 

PROOF OF SERVICE BY MAIL 
Substitution of Attorney-Civil 

I 
Instructions: After having all parties served by mail with the Substitution of Atfomey-Clvil, have the person who mailed the document 
complete this Proof of SeNice by Mail. An unsigned copy of the Proof of Service by Mail should be completed and served with the 
document. Give the Substitution of Attorney-Civil and the completed Proof of Service by Mail to the clerl< for filing. If you are 
representing yourself, someone else must mail these papers and sign the Proof of Service by Mail. 

1. I am over the age of 16 and nota party to this c:ause. I am.a resident of or employed in the county where the mailing occurred. My 

residence or business address is (specify): 817 W. San Marcos Blvd., San Marcos, CA 92078 
I 

2. I served th.e Substitution of Attorney-Civil by enclosing a true copy in a sealed envelope addressed to each person whose name 
and address Is shown below and depositing the envelope in the United States mail with the postage fully prepaid. 

I 
(1) Date of mailing: 6/22/2016 (2) Place of mailing (city and stateJ:San Marcos, CA 

I 
3. I declare under penally of perjury under the laws of the State of California that the foregoing is true and correct. 

I 

Date: 6/22/2016 

Alan L. Geraci 
(TYPE OR PRIITT NAME) 

; 

NAME AND ADDRESS OF EACH PERSON TO WHOM NOTICE WAS MAILED 

4. a. Name of person served: Timothy Barry, Chief Deputy . 
b. Address (number, street, city, and ZIP): Office of the County Counsel, 1600 Pacific Highway, Room 355, San 

Diego,CA92101 ' 

c. Name of person served: 
d. Address (number, street, city, and ZIP): 

e. Name of person served: 
f. Address (number, street, city, and ZIP): 

g. Name of person served: 

h. Address (number, street, city, and ZIP): 

i. Name of person served: 
j. Address (number, street city, and ZIP): 

D List of names aml addresses continued In attachment. 

MC-050 [Rev, January t, 2009] SUBSTITUTION OF ATTORNEY-CIVIL 
(Without Court Order) 
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JUN 23 2016 

By: J. CERDA 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN DIEGO-CENTRAL DIVISION 

CITIZENS OVERSIGHT INC,, a Delaware ) 
non-profit corporation; RAYMOND LUTZ,) 
an individual, ) 

Plaintiffs, 

vs. 

MICHAEL VU, San Diego Registrar of 
Voters; HELEN N. ROBBINS-MEYER, 
San Diego County Chief Achninistrative 
Officer; COUNTY OF SAN DIEGO, a 
public entity; DOES 1-10, 

Defendants. 

) 
) 

l 
~ 
) 
) 
) 
) 

CASE NO: 37-2016-00020273-CL-MC-CTL 

SCHEDULING ORDERSHORTENING 
TIME ON PLAINTIFFS' APPLICATION 
FORPRELIMINARY INJUNCTION 

Hon. Joel R, Wohlfeil, Judge 

Complaint filed: June 16, 2016 
No Trial Date Set 

Ex Parte Hearing; June 23, 2016 
Hearing TiJ,ne: S:30 a.m. 
Department: '}ff-r.a, 

Plaintiffs, Citizens Oversight Inc. and Raymond Lutz, bring an ex parte application for a 

scheduling order so Plaintiffs may bring a motion for preliminary injunction concerning the 

pritt)ary election which occurred in the County of San Diego on June 7, 2016, and must be 

certified on or before July 7, 2Ql6. Alan L. Geraci, Esq. ofCARE Law Group PC appeared for 

Plaintiffs. Timothy Barry, Chief Deputy County Counsel appeared for all Defendants. 

After review ofall pleadings and hearing from counsel the Court grants Plaintiffs' 

application and issues the following briefiµg schedule and s.chedules the following hearing date: 
P-.i<>f t;N"lf "<I 

Plaintiffs' Motion for Preliminary Injunction and supporting papers to be file~by ._J '°""" .. 
.::r,.,, N J.. 't,, U) I C. . Defendants' opposition and supporting papers to be filed,.by 

C#iz~#s Oversight. v, Vu, et al 
CASE NO: 37,2016-00020273-CL-MC-CTL 
Order on Ei Parte Application for Scheduling 
nf Plo11;intifT,;;' Mntlnn fnr' Pt'Pliminarv lrilun·rrinn -1-

L 
' 



0046-.J~ve 
1 .::Ji:..~. 3 0 2')1{;, . Plaintiffs' reply and further supporting papers to be filed by 11 a., "" """ ,, 
2 r ...... ~ S, 2-01 f . A 11.earjng on the Motion for Preliminary Injunction to be 

3 conducted in Department 73, Hon. Joel R. Wohlfeil, Judge presiding on 

4 0-""' ~ C,1 WI k at J'. ? D fl"'>· . 

5 

6 So Ordered: 

7 Dated: June 23, 2016 

8 

9 

10 

11 1) ?<Lr fies h~ .,o.. ~, ~~ 

:: 2.) T~ ptpert <; L,.v-J} ~e- f'W a.5 ~ J vivr~ 
wcnJJ. bQ./ b""t--, ,._ tJ).,i' n?).J.,) ~ ft) ~ 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

.:; ~a, ..-1- -h'~ h ..._ <;/ ~v- fre 1 c..ar /'es c;; ~o,..). 

~e__ b ~w.r-eJ iP 11 +. 73 

~ FI/-C ~ ()r-~dJ f w -w;;-..I 

Citizens Overs'ight v, Vu, et ul 
CASENO: 37-2016.00020273-CL-MC-CTL 
Order on Ex-Parte Appiication for·ScheduUng 
nf'Plalnfitf11I l\ilnffnn, r ..... Pr .. llnllnllr'1 lni11nt'tlnn -2-



1 Alan L. Geraci, Esq. SBNl 08324 
CARE Law Group PC 

2 817 W. San Marcos Blvd. 
San Marcos, CA 92078 

3 619-231-3131 telophone 
760-650-3484 facsimile 

4 alan@carelaw.net email 

fJ4J4 7 

,:.ti 

'16 JUN 23 r,nl): O!, 
..: ... ~ 

5 Attorney for Plaintiffs, Citizens Oversight Inc., and Raymond Lutz 
.CLERK·S~16ERl0iFcou: T 
~$AH DiEGG CGUNT Y, C ~ 

6 

7 

8 

9 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN DIEGO-CENTRAL DIVISION-

10 

11 CITIZENS OVERSIGHT INC., a Delaware ) 
non-profit corporation; RAYMOND LUTZ,) 

12 an individual, ) 

13 Plaintiffs, 

14 vs. 

15 MICHAEL VU, San Diego Registrar of 
Voters; HELEN N. ROBBINS-MEYER, 

16 San Diego County Chief Administrative 
Officer; COUNTY OF SAN DIEGO, a 

17 public entity; DOES 1-10, 

18 Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) ' 
) 
) 

19 ~~~~~~~~~~~-,) 

CASE NO: 37-2016-00020273-CL-MC-CTL 

FIRSTAMENDEDCOMPLAINTFOR 
DECLARATORY AND INJUNCTIVE 
RELIEF 

Hon. Joel R. Wohlfeil, Judge 

Complaint filed: June 16, 2016 
No Trial Date Set 

20 COMES NOW, Plaintiffs who allege as follows: 

21 Parties: 

22 1. 

23 

24 

25 2. 

26 

27 

28 

Plaintiff, Citizens Oversight Inc., is a Delaware non-profit corporation which conducts 

election oversight nationwide as a watchdog of election processes, doing business in the 

County of San Diego. 

Plaintiff, Raymond Lutz, is a resident and registered voter in the County of San Diego 

unincorporated area. He is also the National Coordinator of CitizensOversight.org, and 

has conducted extensive reports and reviews of the election processes used in San Diego 

county since 2008, including a top-to-bottom report regarding the 2010 election. 

Citizens Oversight v. Vu, et al , 
CASE NO: 37-2016-00020273-CL-MC-CTL 
First Amended Complaint for 
n .... , .................. .1 1";"""tlv .. 0 .. 1: .. r -1-



rl-{)1148 
I 3. Defendant Michael Vu, San Diego County Registrar of Voters ("Registrar") lias held 

2 that office since 2007 and is responsible for conducting election procedures in 

3 compliance with California State Law, including the California State Elections Code. 

4 4. Defendant Helen N. Robbins-Meyer, Chief Administrative Officer, County of San Diego, 

5 has ultimate responsibility for operation of the County of San Diego to ensure compliance 

6 with all laws, including compliance with the California Elections Code, maintains an 

7 office at the County Administration Building located in the City of San Diego at 1600 

8 Pacific Highway, Rm 166, San Diego, CA, 92101. Robbins-Meyers is the supervisor to 

9 Michael Vu. 

10 5. Defendant County of San Diego is a public entity organized in the State of California and 

11 operates as an election district under the California State Election Code, with principle 

12 offices in the County Administration Building, 1600 Pacific Highway, San Diego, 

13 California 92101. 

14 Summary of Case: 

15 6. The San Diego County Registrar ofVoters is not in compliance with California Elections 

16 Code regarding the number of Vote-by-Mail (VBM) ballots hand-counted in the I% 

17 manual tally and requests that the Registrar of Voters comply with the law by, 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(a) 

(b) 

(c) 

(d) 

Citizens Oversight v. Vu, et al 

including all VBM ballots in the calculation of the required number of 

batches to achieve one-percent, and, thus the number ofVBM batches will 

increase from 8 to approximately 15; 

including all VBM ballot batches in the selection of batches involved in 

the 1 % manual tally; 

including all provisional ballots and ballots removed during QC inspection 

in the 1 % manual tally; and 

produce all data file(s) that reflect the tally of votes in each batch counted 

to be available to the public so a direct comparison can be made between 

the results of scanning the batch and the results achieved in the hand-tally 

process. 

CASE NO: 37-2016.00020273-CL-MC-CTL 
First Amended Complaint for 

-2-n11r1aratnrv Anrl TnlnnrtiVfl Rfllil!r 



1 Background: 

2 7. California Election Code Section 15360 (full text attached as "Exhibit A") describes the 

3 activities required in conduct of processing the votes with regard to the "1 % Manual 

4 Tally". The applicable section of the law is as follows: 

5 15360 (a) (2) A two-part public manual tally, which 

6 includes both of the following: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

8. 

9. 

(A) A public manual tally of the ballots, not 

including vote by mail ballots, cast in 1 percent 

of the precincts chosen at random by the elections 

official and conducted pursuant to paragraph (1). 

(Bl (i) A public manual tally of not less than 1 

percent of the vote by mail ballots cast in the 

election. Batches of vote by mail ballots shall be 

chosen at random by the elections official. (ii) 

For the purposes of this section, a "batch" means 

a set of ballots tabulated by the voting system 

devices, for which the voting system can produce 

a report of the votes cast. 

Defendants do not have, or have not produced on Plaintiffs' written request, a written 

procedural manual describing how they, and each of them, will conduct a 1 % manual 

tally to comply with Election Code Section l5360(a)(2). 

The 1 % manual tally is conducted by teams of workers who carefully manually count and 

tally votes of all the ballots in selected precincts. One use of the 1 % manual tally 

is to detect discrepancies and any possible computer programming errors. However, 

election integrity advocates also see the 1 % manual tally as a means to ensure larger 

integrity of the vote-counting process. The 1 % manual tally, with careful oversight, can 

also a check on the integrity of the workers at the Registrar and can detect hackers from 

the outside who may alter the vote in the central tabulator. Regardless of the stated 

Citizen3 Oversight v. Yu. et al 
CASE NO: 37-2016,00020273-CL-MC-CTL 
First Amended Complaint for 
n .. ,.larotnt"V anrl 1nh,nrtiv .. RPliPf -3-



lJOSO 
1 purpose, the 1 % manual tally must be conducted according to the full extent of the 

2 provisions oflaw. 

3 10. There are two major classes of ballots processed by the 1 % manual tally: 

4 POLLS BALLOTS: Ballots cast in at a physical polling place to vote (generally) on 

5 election day. Included in this set are all ballots that are not vote-by-mail ballots, including 

6 provisional ballots. Provisional ballots are used at the polling place if there is some 

7 question about the validity of the ballot, so these can be reviewed later. 

8 VOTE-BY-MAIL (YBM) BALLOTS: Deposited in the mail and postmarked no later 

9 than election day. These days, VBM ballots may comprise as much as or more than 60% 

10 of the total votes cast. 

11 11. It is important to note the wording of the 1 % manual tally provisions carefully, as they 

12 were crafted with an intent to be succinct and meaningful. The first set of ballots, the 

13 polls ballots, are all ballots that are not VBM ballots. This then would include all 

14 provisional ballots, for example, because it is the intent of this provision, we argue, to 

15 include absolutely all ballots in the universe of ballots to be checked by the 1 % manual 

16 tally. 

17 12. The other set are all VBM ballots "cast." Not "received", not "processed" and not 

18 "tallied." The wording is "cast." The word "cast" is not explicitly defined by the elections 

19 code, but the common meaning is that a ballot is "cast" when it leaves control of the voter 

20 and is turned over to the elections official. In the precinct, the ballot is cast when it is 

21 inserted into the ballot box. VBM ballots are cast when they are submitted to the U.S. 

22 Postal Service or hand-delivered to a precinct or the Registrar of Voters. 

23 13. 1 % Manual Tally Options: There are two options for conducting the 1 % manual tally, as 

24 specified in California Election Code Sec. 15360. The first is to tally 1 % of all the 

25 precincts, poll ballots and VBM ballots. The second is to conduct the tally in two parts, 

26 one being the polls ballots, and one being the VBM ballots which are grouped into 

27 batches rather than being grouped by precinct. 

28 14. Plaintiffs are informed and believe that Defendants, and each of them, conduct their 1 % 

Cilizens fhersighl v. Vu, et al 
CASE NO: 37-2016-00020273·CL-MC-CTL 
First Amended Complaint for 
n .... 1 ...... t ..... , nn~ Tnln .. ,.tlv<> 11Pfi<>f -4-



rnms.1 
1 manual tally according to the second option. VBM ballots are grouped into "batches" with 

2 mixed precincts and mixed ballot types, with approximately 400 ballots per batch. 

3 15. Scope of Manual Tally: Attached as "Exhibit C", and incorporated by this reference as if 

4 set forth in full, is the public notice of the manual tally procedure. It states that "Pursuant 

5 to State Law, a manual tally of at least 1 % of the precincts and I% of the mail ballots, 

6 selected at random, is required as part of the post-Election Day canvass of the election." 

7 There are no other categories or exclusions. The public notice does not say that "the 

8 manual tally includes I% of the precinct ballots minus the provisional ballots and minus 

9 those omitted in the QC process." The public notice does not say that it is "1 % of the mail 

IO ballots already processed, excluding about 285,000 ballots not yet processed." 

11 16. California Elections Code §15101 allows Defendants to begin processing vote-by-mail 

12 ballots 10 business days prior to the election. The initial tally provided to the public and 

13 media at that time are VBM ballots that were received early in the process or voters who 

14 cast their ballot at the Registrar's office. After the polls close, polls ballots are 

15 transported from each polling place to the Registrar of Voters' office and they are scanned 

16 over the course of the night. The first step in this process is receiving the boxes of ballots 

17 from the precinct. 

18 17. OC Inspection Removal of Ballots: When received by the Registrar of Voters, The boxes 

19 are opened and the ballots are given an initial inspection. At this point, we learned that a 

20 number of ballots may be removed from the precinct box. In our review of the process in 

21 2010, about 5% of the ballots were removed at this point for any of a number of reasons, 

22 such as additional marking, mutilation, etc. These ballots may be "remade" prior to 

23 scanning by a remaking group. These ballots are currently not included in the I% manual 

24 tally process. We don't know how many ballots were removedin this fashion in this 

25 election because the ROV does not provide this information. We can, however, determine 

26 this number by reviewing the number of signatures on sign-in rosters and then subtracting 

27 the number actually scanned. 

28 18. Unofficial Results: Sometime early in the morning, the set of early VBM ballots has been 
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scanned and all the normal (not provisional and not removed due to QC inspection) 

ballots from the precincts have been scanned. This forms the initial unofficial results of 

the election. At the end of election night, the website of the Registrar said that 285,000 

ballots were yet to be counted. Attached as Exhibit B, and hereby incorporated by this 

reference as if set forth in full herein, is a snapshot of the header of that page the day after 

the election. 

19. The unofficial results are determined by tabulation software called "GEMS" which runs 

on the "Central tabulator" computer. There is a possibility that a compromised worker or 

external hacker who has gained access to this computer will have modified the results, 

perhaps by shifting 1 OK or 20K votes from one candidate to another, by distributing 

changes to perhaps 1,000 different precincts and shifting l O to 20 votes in each one. As 

long as the hacker does not modify a precinct included in the l % manual tally, it will be 

invisible to that audit procedure. So it is absolutely essential that the precincts and VBM 

batches which are selected for the 1 % manual tally are unknown until the results are fixed 

as unofficial results. The element of surprise is essential to make sure that the hacker is 

not able to simply avoid the precincts and batches which are involved in the manual tally. 

Furthermore, it is essential that the unofficial results are fixed and provided to the public 

prior the random selection process. Otherwise, the hacker may be able to reverse any 

changes to those specific precincts to cover their tracks and again, the 1 % manual tally 

would again be worthless. These constraints on the effective implementation of a manual 
l 

tally procedure are well known and implied by the concept of random selection, and a 

manual tally procedure. 

20. Random selection of Precincts and Batches: The day after the election, the random 

selection is performed. The selection is done only on the set of ballots already processed 

(not including the 285,000 ballots mentioned as "still to be counted.") 

21. Plaintiffs asked the Registrar of Voters to delay this selection process so as to include all 

the VBM ballots but that demand was refused. (Attached as "Exhibit F," and hereby 

incorporated by this reference as if set forth in full herein , is an email correspondence 
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28. 

with Defendant Michael Vu.) 

Members of the public are requested to assist in the random selection of precincts and 

VBM batches. There are 1522 precinct in San Diego County. The selection of precincts is 

performed using three sets of ping pong balls marked 0-9 and one set of two ping pong 

balls marked with O and 1. A member of the public selects one precinct out of 1522 by 

choosing one ball from each of the ones, tens, hundreds, and thousands containers. A total 

of 16 precincts are chosen in this manner. Attached as Exhibit D, and hereby incorporated 

by this reference as if set forth in full, is a photocopy of the lists of precincts chosen. 

In addition to these 16 precincts, precincts and races are chosen by the registrar to ensure 

that all races in the election are checked by a manual tally procedure. These additional 

precincts ilnd races are added later. 

Immediately after choosing the 16 precincts, a member of the public selects 1 % of the 

VBM batches already scanned. This is done in a similar way to the selection of precincts, 

using ping pong balls. Attached as Exhibit E, and hereby incorporated by this reference as 

if set forth in full herein, is the published list of batches selected. 

There were about 730 mail in "batches" included in the 1 % manual tally selection 

process. If there are 400 ballots in each batch, this represents about 730*400=292,000 

ballots included in the VBM tally process. 

Plaintiffs attended the public selection process and video recorded the process. Plaintiffs 

mentioned the discrepancy between the 730 batches and the fact that the 285,000 

unprocessed VBM and provisional ballots was not included in the selection process. They 

said the 1 % manual tally only includes the VBM ballots already scanned. 

At the public meeting of the selection of the random precincts on June 9, 2016, 

Registrar's staff provided "Policy Number [ES-08]" which provides the policy which 

"establishes procedures for conducting the One Percent Manual Tally." A true and 

correct copy of this policy memorandum is attached as "Exhibit G" and hereby 

incorporated by this reference as if set forth in full herein 

Policy ES-08 provides procedures for selecting 1 % of the precincts for the 1% manual 
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OH54 
tally, but does not describe any procedures for VBM ballots and the batches which are to 

be manually tallied. Without a written procedure, there is no way for the public to 

understand nor comment on the procedures for auditing the election for the VBM ballots, 

which today comprise a majority of the ballots cast. 

Policy ES-08 describes in provision 6.1.11 and 6.2.16, that "The supervisor may request 

Technical Services rerun the ballots to confirm the manual tally." This step is completed 

if there is a variance between the hand-tallied result and the computer result from the 

central tabulator. If a rescan of the sampled ballots suddenly matches the manually tally 

result, that would not "confirm the manual tally" but would imply that a compromised 

worker or hacker has modified the election in the central Tabulator, and it has been 

caught by the manual tally procedure. In such a case, steps should exist in the procedure 

to declare that the election has been hacked and to require a complete rescan of all ballots. 

In this election, there was also an unusually high number of provisional ballots primarily 

due to No Party Preference (NPP) voters who have the option of choosing a partisan 

ballot only for the presidential race for most parties (but not the Republican Party). These 

"crossover" ballots included the presidential race for that party, all the nonpartisan races, 

but not the strictly partisan races such as central committee members. In this election, the 

vast majority of cases were NPP voters choosing the DEM ballot (Democratic Party 

crossover ballot) so they could vote for Sen. Bernie Sanders. 

These ballots could have then be placed with the other ballots for the precinct but poll 

workers were trained to treat these as "provisional" ballots. The normal and most 

prevalent use of provisional ballots is to deal with a voter who normally is a VBM voter 

and who does not have his VBM ballot to turn in. If the voter accidentally also voted by 

mail, the VBM ballot would a:lready have been received. The VBM ballot will be used 

and the poll ballot will not. Otherwise, the voter could unintentionally vote twice. 

There were so many people requesting NPP/DEM ballots that many precincts ran out. In 

those cases, they opted to use a regular DEM ballot but omit the central committee race. 

These would also be treated as provisional ballots. Based upon information and belief, 
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25 

there were about 74,000 provisional ballots received. 

I. 

FIRST CAUSE OF ACTION 

(DECLARATORY RELIEF) 

(All Defendants) 

00'55 

Plaintiffs repeat, reallege and incorporate herein Paragraphs 1 through 32inclusive, as 

though set forth in full herein. 

An actual controversy has arisen and now exists between Plaintiffs and Defendants, and 

each of them. Plaintiffs alleges that the election code states clearly and succinctly that the 

1 % manual tally be performed in two parts, one part including I% of all ballots cast at 

precincts (including provisional ballots and ballots removed in the QC inspection) and 

one part including· I% of alt VBM ballots cast (including the VBM ballots already 

processed and those still in the queue to be processed). 

Instead, the Defendants, and each of them, included only about 290,000 VBM ballots in 

the set of batches that could be selected for the 1 % manual tally process, choosing 8 

batches, with each batch being about 400 ballots. Defendants, and each of them, did not 

include provisional ballots in the set of ballots included in the 1 % manual tally. 

Defendants, and each of them, did not include the ballots removed during QC inspection 

, in the set audited by the manual tally. Defendants, and each of them, did not include the 

VBM ballots still in the queue waiting to be processed in the 1% manual tally. Thus, with 

290,000 VBM ballots available for audit in the 1 % manual tally, but with about the same 

number waiting to be processed, instead of a 1 % manual tally, this should be called the 

"half-of-one-percent manual tally." 

The Registrar is in violation of the clear intent of the law. 

WHEREFORE, Plaintiffs pray that: 

26 1. A declaration of the rights, duties and obligations of the parties concerning their 

27 dispute; Specifically, A larger sample ofVBM ballots must be included in the manual tally 

28 process. The percentage must be at least 1% of the VBM ballots known to have been cast. In this 
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1 case, it roughly double the number of batches originally selected are required. Essentially all 

2 VBM ballots and provisional ballots should be included in the set of ballots included in the 

3 manual tally process. By including these ballots in the process, more of the process is checked, 

4 including the ballots removed in the QC inspection. The definition for "batch" according to the 

5 election code "means a set of ballots tabulated by the voting system devices, for which the voting 

6 system can produce a report of the votes cast." Plaintiffs asked for data files corresponding to the 

7 "report of the votes cast" for batches in the VBM manual tally and the Registrlll' refused to 

8 provide these files. In addition, our oversight protocol is substantially enhanced ifwe get all 

9 the data files corresponding to the batches PRIOR TO the l % manual tally selection process. 

l O 2. Court will require that the registrar document their procedures regarding VBM ballots 

11 in the l % manual tally. Court will require that the procedures will include the steps to take if a 

12 variance exists that cannot be explained. If a rescan of those ballots results which results in a 

13 correction of the variance shall result in the declaration that the election is tainted, and a 

14 complete rescan of the ballots must be performed, followed by another 1 % manual tally 

15 procedure on newly chosen precincts. 

16 3. Court will require that after procedures are documented, that unofficial results will be 

17 published by being provided to the public, and the I% manual tally will be restlU'ted for all VBM 

18 and provisional ballots, including a new random selection after the results have been fixed. 

19 4 For attorney fees and costs of suit, pursuant to California Code of Civil Procedure 

20 Section 1021.5; 

21 5. For such other and further relief as may be appropriate and just. 

22 li 

23 SECOND CAUSE OF ACTION 

24 (INJUNCTIVE RELIEF) 

25 (All Defendants) 

26 37. 

27 

Plaintiffs repeat, reallege and incorporate herein Paragraphs 1 through 36 inclusive, as 

though set forth in full herein. 

28 38. Plaintiffs alleges that Defendants, and each of them, may not certify the election of June 
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I 7, 2016, without complying with the clear intent of California Elections Code Section 

2 15360. 

3 39. Despite Plaintiffs' attempt to gain, Defendants, and each of them, to comply with the 

4 California Elections Code Section 15360, such compliance is not forthcoming. 

5 40. As a result Defendants would certify the election results without compliance of Election 

6 Code Section 15360, and this would result in irreparable harm to Plaintiffs and all the 

7 voters in the County of San Diego. 

8 WHEREFORE, Plaintiffs, and each of them, pray that: 

9 I. A temporary, preliminary and permanent injunction for the certification of the June 7 

IO election until Defendants, and each of them comply with the California Elections Code and 

11 specifically California Elections Code Section 15360. 

12 2. Pending a hearing or trial on this matter, an order that Defendants, and each of them, 

13 be stayed from certifying the election; 

14 3. For attorney fees and costs of suit, pursuant to California Code of Civil Procedure 

15 Section 1021.5; 

16 4. For such other and further relief as may be appropriate and just. 

17 

18 Dated: June 22, 2016 

19 
: Alan L. e c1, Esq of CARE Law 

Group PC, A eys for Plaintiffs Citizens 
Oversight Inc. and Raymond Lutz 

20 

21 
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23 
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25 

26 

27 

28 
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'EXHIBIT A 

ELECTIONS CODE 
SECTION 15360 

15360. (a) During the official canvass of every election in which a 
voting system is used, the official conducting the election shall 
conduct a public manual tally of the ballots tabulated by those 
devices, including vote by mail ballots, using either of the 
following methods: 

(1) (A) A public manual tally of the ballots, including vote by 
mail ballots, cast in 1 percent of the precincts chosen at random by 
the elections official. If 1 percent of the precincts is less than 
one whole precinct, the tally shall be conducted in one precinct 
chosen at random by the elections official. 

(B) (i) In addition to the 1 percent manual tally, the elections 
official shall, for each race not included in the initial group of 
precincts, count one additional precinct. The manual tally shall 
apply only to the race not previously counted. 

(ii) Additional precincts for the manual tally may be selected at 
the discretion of the elections official. 

(2) A two-part public manual tally, which includes both of the 
following: 

(A) A public manual tally of the ballots, not including vote by 
mail ballots, cast in 1 percent of the precincts chosen at random by 
the elections official and conducted pursuant to paragraph (1). 

(B) (i) A public manual tally of not less than 1 percent of the 
vote by mail ballots cast in the election. Batches of vote by mail 
ballots shall be chosen at random by the elections official. 

(ii) For the purposes of this section, a "batch" means a set of 
ballots tabulated by the voting system devices, for which the voting 
system can produce a report of the votes cast. 

(iii) (I) In addition to the 1 percent manual tally of the vote by 
mail ballots, the elections official shall, for each race not 
included in the initial 1 percent manual tally of vote by mail 
ballots, count one additional batch of vote by mail ballots. The 
manual tally shall apply only to the race not previously counted. 

(II) Additional batches for the manual tally may be selected at 
the discretion of the elections official. 

(b) If vote by mail ballots are cast on a direct recording 
electronic voting system at the office of an elections official or at 
a satellite location of the office of an elections official pursuant 
to Section 3018, the official conducting the election shall either 
include those ballots in the manual tally conducted pursuant to 
paragraph (1) or (2) of subdivision (a) or conduct a public manual 
tally of those ballots cast on no fewer than 1 percent of all the 
direct recording electronic voting machines used in that election 
chosen at random by the elections official. 

(c) The elections official shall use either a random number 
generator or other method specified in regulations that shall be 
adopted by the secretary of State to randomly choose the initial 
precincts, batches of vote by mail ballots, or direct recording 
electronic voting machines subject to the public manual tally. 
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(d) The manual tally shall be a public process, with the official 
conducting the election providing at least a five-day public notice 
of the time and place of the manual tally and of the time and place 
of the selection of the precincts, batches, or direct recording 
electronic voting machines subject to the public manual tally prior 
to conducting the selection and tally. 

(e) The official conducting the election shall include a report on 
the results of the 1 percent manual tally in the certification of 
the official canvass of the vote. This report shall identify any 
discrepancies between the machine count and the manual tally and a 
description of how each of these discrepancies was resolved. In 
resolving any discrepancy involving a vote recorded by means of a 
punchcard voting system or by electronic or electromechanical vote 
tabulating devices, the voter verified paper audit trail shall govern 
if there is a discrepancy between it and the electronic record. 

EXHIBITB 

Heading on results page of San Diego ROV website the morning after the election 

V2 

;pfitsJ=~~~i~~~CTiON 
'I)iesday,J®e 7,.2016 

·,. ' 

THESE RESL'LtS ARE t:i'iomCIAL 
~,stuP<h!t•~ ~11:.9~,16 W 0~;21,~l 

1'h.ere~re . .µ>PR,O:ii:feIATELY'2S50000:~t,il/l'rotjnon:il'ball~ts•tilltobe counted, 
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' 
EXHIBITC (}1}60 

PUBLIC NOTICE OF MANUAL TALLY FROM SAN DIEGO ROVWEBSITE 

Public Notice 

Pmuanlio State Law. a manua.fbdyof at least 1% ·Offheprcclnc(s and 1~1;1f 
thtt mail ballofs, selected at random .• ls required as part ofthe post•Eledion .Day 
C81'Nass of 1tre ellldlon. · 

This jlif'OteSS. as are aD a,,mponents of lhe offlc:laft can11•11 at msulCs, is open to 
public ooavalkm. State L8W pm'liides 30 days to complet$ toe ~ns prior to 
cetliflc:;atkm Qf lhe election nmults. 

The random seledlons. of 11!1(, of 1Pcinctt arn:I mall t.iaQots fu be niamm!lytfnlled 
torthe June th, 201 a Pmsicl!enOafPdmary SecOcm will ~ct) on: ·· 

Wednesday, June ff', at 3:01> p.m •. 

The adual manual f.arty of 1he votes cast on lhese selected pr,eeincl and m.affl 
ballots will commence on: 

Monday., June 13111
, at9:QQ a.m. 

Tue maroan· tallV\l.itll !l.e ·condOCted ~ day, un:til.~. during 11onn~ 
buglne&l$ floors, Morn:lay thnwgh Fflday; from 6!00 a.m. to 4:30 p.m. If.~. 
manual tally houm could be extencled lo evenings di 8:00 pm and/or 
weekends. 

If interefPd in. obsenring il:hls PfOQ8SS, please CQntact DJaoe El$hell<h al $58-505-
7225. 
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EXHIBITD 

ROY li$t;ofpJeJoihcts 

List ofVBM· Batch¢s selected 
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• EXHIBITF 
0062 

Email correspondence with Michael Vu. He refuses to follow the law to include 1 % of all VBM ballots 
cast. 

V2 

SubJect: RE: 1 % Manual Tally 
From: "Vu, Michael" <Mlchael.Vu@sdmunty.<a.C(lv> 
Date: 06/13/2016 7:43 PM 
Ta: Ray Lutz <raylutz@lcitizensoversight.org> 
CC: "e1ectionintegrily@citizensoversight.org" <electionlntegrity@dtizensoversight.org> 

Good Ev•olttS, M~. Lut:z. 

Ta accoanodate. tllM• that were 1n atundance for th" 101Ual pun, I wlll nal<e 
arrangements to II.ave a separate oil l>allat batch pulled on Thursday, June 16 at 9 ""· 

With regard to your second concern,..., respectfully decline your request. 

Kiod Regards, 

111.Chlel 

IIICHAEL W I REGISTRAR OF VOTERS I 8SB-S115-7201 I SDVDTE.CllM 

-----Original He•sage-----
Fr011: ·nay Lutz [mailto:r•vlut;e.:1t1un1cw•rsight.or•I 
sent: Friday, June lll, 2015 2:34 PM 
Ta: Vu, lllchael 
CC! elect1on1n~•srJ.t,j!@Cl tUensOVerSif!hl ,c,rg 
Subject: Re: 1:11: Mam>al Tolly 

l'lichael: 

Thank you ·for 'lit• lll'date. 

·Two ProbleM: 
1) I ·don't th1Ak you .save suff1ciOAt public notice of that public draw, as ""'we~ 
unable to attend. Please provide the required public notlc" 
(72 hours I think) and redraw that additional batch (plus th" issue below). 

2) Wbile we ar" talltinJI about the. 1S lflltllual tally, we IIOUld like to coapla1n tllat the 
U: of the batches pUlled In the l'Artd'om draw DOES flOT represent ts of the natl ballot 
batches expected 111 the ,election, but :15 U: of the nuabe.r of batcbu coapleted •• far. 
A larger nuaber Of batches 1s requiN!d to <11eet th! :ll f'aJU!om draw· lepl requtl'elll04t, 
becau$e ·it is ts bf tht'!· '.toti111l., not .1S bf th!! nu11bl!!!r proeessed so Tar, .. We under-stand 
that ~bout 296,- \NI. ballots were 1ncl11ded in ·the initial batche .. and an additional 
2ss,0aa ballots wal'e ief.t to be cottAted .aceordtng to your wabsite the aorrt1"'i Of the 
draw. Thus, Witll 4911 ballots tn ••ch batch, the total nll<llller of batcltes ts 
290K+2BSK•S7SK blllloh f 409 ballo>U per batch • 143& batch<!s; :is {rounding l!JI) would 
be 15 batches. You chose only 7 &atcrtes.. Pleue aate thJ.s coeoeetlon and chos• aR 
additional 8 batches. 

--Ray ~utz 

on e~ftll/2916 8:39 AM, vu, lllchaal wrote: 

I The batch that does~.·t ex!St u 719. 

Sent f,.... my iPhone 
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0063 

Ray: 

n hu coru, ta a.y attentlo11 ti\at wilell we ll)!lliled the w-andcm c!J'aw of er1e cf CUI' f!IBU 
b;tllot batches, tlte batch nunller dcun't exist. As a re,1;1lt, we will need to ' 
ra11d011ly select IU\Othe.r, batch, It 1S lS· nry undersunding that yeu were present 
~en the dra11 1tas f!lade and waoted to al>J)r.Ue you of this i.s!llle .. 

To res.olw! this situation, we 1tlU be pt!lll:icl)I dl'fllt.lllg ano~l' aail ballot batth 
to get ·to the needed 1S at 10 a11 thH nx,MinB, 

Should you bave aiiy questions, pleas.- Let me kfttlV. 

sent frOII a.y !Phone 

Ray Lut% 
CitUens' O't/ersigl\t Projects (COPS) 
http;ft!ll!ll',citt1eosov,er$1Bht,o~s 
619-82~-$321 
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Subject:· 

.. 
· · COUNTY OF SAN DIEGO 

REGISTRAR OF VOTERS 
· DEPP..RTMENT POLICY MANUAL 

One Percent Manual Tally 
· Polley Number 

[ES-08]. 

0065 

. Page 

1 of 5 

November 9. 2012 
Effective Date 

·. Registrar of Voters . 

PURPOSE: 

This policy establishes procedures for conducting the One Percent Manual Tally. 

BACKGROUND: 
California Election Code 336.5. "One Percent manual tally" definition. 

"One Percent manual tally" is the public process of manually tallying votes in 1 percent 
of the precinc:ts, selected at random by the elections official, and in one precinct for each race 
not included in the randomly selected.precincts. This procedure is cond·ucted during the 
official canvass to verify the accuracy of the automated count. , 

STANDARDS/GUIDELINES; 

California Elections Code (E.C.) 2012 Chapter 4, Article 5. One Percent Manual Tally. Section 
15360. Manual tally when using a votirig system. 

PROCEDURES: 
1. SELECT DATES FOR THE RANDOM DRAW OF PRECINCTS AND THE ONE 

PERCENT MANUAL TALLY (MAN.UAL TALLY); NOTIFY THE PUBLIC 
1 :1 Schedule the random draw o~ precincts (random draw) to begin two days after the 

election, or on a date the Registrar of Voters (Registrar) specifies. 
1.2 The random drsiw is performed by a section or public observer(s) outside of the 
. · Election Services Division. . . 
1.3 Schedule the manual tally to begin the Tuesday immediately following the election, 

or on a date the Registrar specifies. · 
1.4 Notify the Precinct Services and Te·chnical Services Division Chiefs of the date for 

· the random draw. · 
1.5 Place public notice of the random draw and manual tally at the front counter and on 

our website no later than five days prior to the date and time of the random draw antj 
. manual tally as per E.C. 15360. . · _ 



Subject: 

COUNTY OF SAN DIEGO 

REGISTRAR OF VOTERS 
DEPARTMENT POLICY MANUAL 

0066 

One Percent Manual Tally 

Policy Number 

[ES-08] 

Page 

2 of 5 

· 1.6 Select personnel to participate in the manual tally and submit a Personnel 
· Requisition to Administration Division. · 

1.7 Reserve room to conduct the random draw and manual tally. 
1.8 Request warehouse support to set up the room for the manual tally. 

2. RANDOM DRAW OF PRECINCTS 
2.1. Calculate one percent of the precincts (e.g. one percent of 1,634 precincts would be 

17 precincts) needed for the manual tally. 
2.2 Check with Administrative Secretary for Observers scheduled to attend the random 

draw. 
2.3The ROV will Use a method similar to that used to randomly draw lottery numbers. 

The procedure uses three sets of balls numbered from O to 9 and one set of balls 
numbered O and 1. Each set represents one of the four digits (ones, tens, hundreds, 
and thousands) in the sequence number assigned to election precincts. Listed below 
is a detailed description of the random selection procedure. 
2.3.1 The balls will be displayed for public inspection in four clear containers. 

Observers will receive a list of the sequence numbers and their correlating 
precinct numbers. . . 

2.3.2 The Registrar or his designee will shake the containers and the section or 
observer(s) outside of the Election Services Division will make the random 
selection.· 

·2.3.3 The ones container will be shaken. A ball will be drawn randomly from the 
container. This will be the low order or ones digit. 

2.3.4 The tens container will be shaken. A ball will be drawn randomly from the 
container. This will be the second or tens digit. . 

2.3.5 The hundreds container will be shaken. A ball will be drawn randomly from 
the container. This will be the third or hundreds digit. . 

2.3.6 Depending on the results of the third digit drawing, one of two actions will be 
t k 

1 . . . a en. · · . : . . .· 
2.3.6.1 A ball will be drawn randomly from tlie thousands container only if 

drawing a "1" would generate a valid sequence number. This 
number will be either. 0 or 1 completing the random selection. 

2.3.6:2 No ball needs .to be. drawn from the thousands container if drawing 
a "1" from the thousands container would cause, the resulting fol;lr-
digit number to exciied the total number of precincts. · 

1 The thousands digit Is only relevant if it, combined with the first three digits, will constitute a numbei that does 
not exceed the total number of precincts. 

• 
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2.4The Chief Deputy of Election Services and an Election Services supervisor will 
coordinate to read off the sequence numbers and correlate them to the precinct 
numbers. 

3. RECORD PRECINCTS SELECTED BY RANDOM DRAW 
3.1 Report the precincts randomly selected to the Registrar, Assistant Registrar and 

Chief Deputies of Election Services and Technical Services,· 

4. SELECT ADDITIONAL PRECINCTS FOR THE MANUAL TALLY TO COVER ALL 
· Rl;:MAINING CONTESTS ON BALLOT 
4.1 Request from Technical Services the list of contests, ballot types and corresponding 

precincts not covered in the initial random draw. . · . 
4.2 Use this report fo help identify the ballot types and precincts that will cover- most of 

the remaining contests not selected In the random draw. 
4.3 Highlight the spreadsheet from TS with a different colors and symbols to represent 

a~d-on precincts. , · · . 
4.4 ~k a meniber from the public to randomly select a precinct within the b_allot types 

· needed to cover all remaining contests in the election. 
4.5 Record the precinct, ballot type and contest(s) covered by each additional precinct . 

selected. · 
4.6 In the instance where only one precinct <;overs a contest, then that precinct Will be 

·. selected as the add-on precinct. In some cases, this may be a declared precinct. 
-

5. FINAL PftEPARATION FORMANUAL TALLY . . 
· 5.1 Notify Technical Services of all the precincts selected for the manual tally in 
order for them to assemble: 

5.1 :1 summary reports from election night · 
5.1.2 precinct and mail ballots from the selected precincts 

5.2 Create a consolidation log to .record manual tally and summary report 
comparisons and variances. 
5.3 Creal!:) a one percent manual tally sheet for workers to tally votes. Create two 
sets: one for precinct ballots (white paper), onefor mail ballots (color paper). 
5.4 Create memo to report resi.ilts of one percent manual tally to the Registrar. 
5.5 Create observer sign-in sheet apd post observer rules. · 
5.6 Create log to record precinct sign-out, sign-ih, date, time and team. 
5.7 Gather supplies: · . 

5;7.1 sign in sheet (election workers) 
5. 7.2 rubber fingers · · 
5.7.3 tacky . 
5.7.4 scratch pads . 

. 
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2.4 The Chief Deputy of Election Services and an Election Services supervisor will 
· coordinate to read off the sequence numbers and correlate them to tile precinct 

numbers. 

3. RECORD PRECINCTS SELECTED BY RANDOM DRAW 
3.1 Report the precincts randomly selected to the Registrar, Assistant Registrar and 

Chief Deputies of Election Services and Technical Services,· 
. . . 

4. SELECT ADDITIONAL PRECINCTS FOR THE MANUAL TALLY TO COVER ALL 
· REMAINING CONTESTS ON BALLOT 
4.1 Request from Technical Services the list of contests, ballot types and corresponding 

precincts not covered in the initial random draw .. 
4.2 Use this report to help identify the ballot types and precincts that will cover· most of 

the remaining contests not selected In the random draw. 
· 4.3 Highlight the spreadsheet from TS with a different colors and symbols to represent 

add-on precincts. . . . . 
4.4 Ask a member from the public to randomly select a precinct within the ballot types 

. needed to cover all remaining contests in the election.. . 
4.5 Record the precinct, ballot type and contest(s) c.overed by each additional precinct . 

selected. 
4.6 In the instance where only one precinct covers a contest, then that precinct will be 

· selected as the add-on precinct. In some cases, this may be a declared precinct. 

5. FINAL PREPARATION FOR MANUAL TALLY 
!;i.1 Notify Technical Services of all the precincts selected for the manual tally in 
order for them to assernble: · · 

5.1.1 summary reports from election night 
5.1.2 precinct and mail ballots from the selected precincts . 

5.2 Create a consolidation log to record manual tally and summaiy report 
comparisons and variances. 
5.3 Create a one percent manual tally sheet for workers to tally votes·. Create two 
sets: one for precinct ballots (white paper), orieJor mail ballots (color paper). 
5.4 Create memo to report resu.lts of one percent ITlanual talry to the Registrar. 
5.5 Create observer sign-in sheet and post observer rules. . · 
5.6 Create icig to record precinct sign°out, slgri-ih, date, time and team. 
5.7·Gathersupj:llies: · · · 

5.7.1 sign in sheet (election workers) 
5.7.2 rubber fingers· 
5.7.3 tacky 
5.7.4 scr1;1tch pads 
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5. 7 .5 pencils 
5.7.6 post its 
5.7.7 rulers 
(comes with the ballots) 
5.7.9 stapler and staples 
5.7.9.1 calculators 
5. 7 .9.2 tally sheets 

5.8 Inventory summary reports and ballots from TS. 
5.9 Confirm manual tally schedule with election workers and assign teams. 

6. CONDUCT MANUAL TALLY 
The method used for tallying the ballots depends on the number of contests. If a ballot 
has several contests it is more efficient to read, call and tally each contest. If there are 
few contests it is more efficient to sort by contest, count, tally, repeat. (sort and stack 
method). In some cases a team may start with the Read and Tally method and switch 
to the Sort and Stack method if only a few contests need to be re-tallied. 
Both methods begin by welcoming the boards, give an explanation of why the 1 % is·. 
conducted, inform teams of work hours, lunch and break schedules, and explain tally 
instructions to tally boards arid observers. · 

6.1 Read and Tally . . 
6.1.1 Assign tally boards; each precinct will have one 3 person team. One will call 
out vote and 2 will tally. · 
6.1.2 Each team will receive two copies of tally sheets and all paper ballots for a 

. particular precinct. Be sure to verify that the precinct number is the same on all 
ballots. 
6.1 :3 Record deck number onto the worksheet 
6.1.4 Remove b!!llots from box, putting box onto the floor 
6.1.5 Reader calls out votes and board records votes. 
6.1.6 If there is a variance, the board wiil pull those ballots aside in case they need 

~ to be reviewed by a supervisor. , ·· · 
. 6.1.8 Combine all results and bring to supervisor for comparison against the 

summary report. . .. . , . 
6.1.9 If the tally results do not match the election night report, the supervisor will ask 
the team to re-tally their results-: crossing their previous slashes. If a third tally is 

. needed, a vertical mark will be made through the cross slashes. The board will re
tally no more than two times. , 

. 6.1.9.1 Descriptions of Variances could be as follows: 
lfless than 30% of the bubble is filled it is recorded as blank 
If there is an invalid mark and the ink is .light, the bubble is read as blank 
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If there is an invalid mark and the ink is dark, the bubble is recorded as a 
vote cast . 

6.1.10 The supervisor may opt to assign to another team. 
6.1.11 The·supervisor may requestTechnical Services to rerun the ballots to 
confirm the manual tally. 
6.1.12 When finished tallying, the board signs the tally sheet and leaves with the 
supervisor. · · · 
6.1.13 Supervisor records results, variances, and causes (if known) ori consolidation 
log. 

6.2 Sort and Stack 
6.2: 1 Assign tally boards; each precinct will have one 2 - 4 person team. 
6.2.2 Each tE:iam will receive one tally sheet and all paper ballots for a particular 
precinct. When the Sort and Stack method is used as a final tally in a precinct that . · 
started a~ a Read and Tally this form may be used.as a worksheet with the 
information then transferred to the Read and Tally tally Sheet. Be sure to verify that 
the precinct number is the same on all ballots. 
6.2.3 Record precinct number onto the worksheet 
6.2.4 Remove ballots from box, putting box onto the floor . 
6.2.ij Divide ballots amongst team members 
6.2.6 Sort into one stack for each category i.e.: yes, .no, blank, ambiguous, over 
vote · · 
6.2.7 Coun~ and on a post it writ!:! the number counted and place on top of stack 
6.2.8 Second team member repeats this process and places a check by • 
the number on the post it if they come up with the same result· 
6.2.9 If the total in the stack does not match- recount · 
6.2.10 Once all stacks are counted and team count matches, record results on the 
worksheet in the "1st count" column · 
6.2.11 Call over a supervisor and read off the total ballots manually tallied (and to 
notify of any ambiguous markings) to be compared to the system count of total 
ballots 
6.2.12 If the totals do not match, count the ballots a second time and record on fhe 
worksheet in the."2nd count'' column. 
6.2.13 Call over a supervisor and read off the total ballots manually tallied to be 
compared to the system count of total ballots · ·. 
6.2.14 lf the total ballots still do not match the system recorded count, then recount 

· one final time and record results in •3rd count" column. · · 
6.2.15 The supervisor may opt to assign to another team. 
6.2.16 The supervisor may ret1uest Technical Services rerun the ballots to confirm 
the manual tally. · 

.• 
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6.2.17 Sign and date your worksheet . 
6.2.18 Supervisor will collect the ballots, box, worksheet, and record_ results onto the 
tracking log kept at the lead table. 
6. 2.19 Team will then repeat the process with the next deck assigned. 

7. WHEN THE ONE PERCENT MANUAL TALLY IS COMPLETE 
7.1 Return ballots to Technical Services for storage 
7.2 File tally sheets with other election materials. · 
7.3 Compile a memo of the results for the Registrar of Voters 

REVIEW DATE: . 

This.policy will be reviewed for continuance by February 28, 2011. 
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VERIFICATION 

, STATE OF CALIFORNIA, COUNTY OF San Diego 
I have read the foregoing First Amended Complaint 

---------------------------------- andknowitscontents. 
[xJ CHECK APPLICABLE PARAGRAPHS 

00 I am a party to this action. The matters stated in the foregoing document are true of my own knowledge except as to 
those matters which are stated on information and belief, and as to those matters I believe them to be true. 

00 I am [x] an Officer D a partner D a of Citizens Oversight Inc •• a 

Delaware non-profit cm:poration , 
a party to this action, and am authorized to make this verification for and on its behalf, and I make this verification for that 
reason. D I am informed and believe and on that ground allege that the matters stated in the foregoing document are 
true. D The matters stated in lhe foregoing document are true of my own knowledge, except as lo those matters which are 
staled on information and belief, and as to those matters I believe them to be true. 

D I am one of the attorneys for 
a party to this action. Such party Is absenl from the county of aforesaid where such attorneys have their offices, and I make' 
this verification for and on behalf of that party for that reason. I am informed and believe and on that ground allege that 
the matters stated in the foregoing document are true. 
Executed on 6122120 I 6 , at San Marcos , California. 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

Raymond Lutz 
Signature Type or Print Name 

PROOF OF SERVICE 
1013a (3) CCP Revised 511/88 

STATE OF CALIFORNIA, COUNTY OF San Diego 
I am employed in the county of ,,S,,an.....,D,c1,,,· e<lag.,,o'-------------===-=--c--c , State of California. 

I am over the age of 18 and not a party to the within action; my business address is: 817 W. San Marcos Blvd, San 
Marcos CA 92078 

On, 6/22/2016 I served the foregoing document described as First Amended Complaint 

--------------- on in mis action 
D by placing the true copies thereof enclosed in sealed envelopes addressed as stated on the attached mailing list: 
[xJ by placing D the original Gu a true copy thereof enclosed in sealed envelopes addressed as follows: 

Timothy Barry, Chief Deputy, Office of the San Diego County Counsel, 1600 Pacific Highway, Room 

355, San Diego, CA 92101 

Timothy.Barry@sdcounty.ca.gov 

[Ju BY MAIL and electronic mail 

D*I deposited such envelope in the mail at ---------------------• California. 
The envelope was mailed with postage thereon fully prepaid. 
[i] As follows: I am "readily famllla(' with the firm's practice of collection and processing correspondence for mailing. 

Under that practice it would be deposited with U.S. postal service on that same day with postage thereon fully prepaid at 
817 W. San Marcos Blvd, San Marcos California in the ordinary course of business. I am aware that on motion of the 
party served, service Is presumed invalid if postal cancellation date or postage meter date is more than one day after date of 

deposit for mailing In affidavit. 
Executed on 6/22/2016 , at ,,S,,.an=M"'ar"""co,ese_ ____________ , California. 

D **(BY PERSONAL SERVICE) I delivered such envelope by hand to the offices of the addressee. 

Executed on , at ------------------- , California. 
W(State) I declare under penalty of perjury under the laws of the State e is true and correct. 

se direction the service was 
1 

D (Federal) I declare that I am employed in the office of a member of 
made. 

Alan L. Geraci 
Type or Print Name 

(BY MAIL SIGNATUR MUS BE 
., MAIL SLOT, BOX,ORBA ) 
""(FOR PERSONAL SERVICE NAnJRE MUST BE THA.T OF MESSENGER) 

~ Rev.7199 Sot~ 



1 Alan L. Geraci, Esq. SBNl 08324 
CARE Law Group PC 

2 817 W. San Marcos Blvd. 
San Marcos, CA 92078 

3 619-231-3131 telephone 
760-650-3484 facsimile 

4 alan@carelaw.net email 
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ELECTRONICALLY FILED 
Superior Court of California, 

County of San Diego 

0612412016 at 03 :02 :00 PM 
Clerk of the Superior Court 

By Patricia Xavier, Deputy Clerk 

5 Attorney for Plaintiffs, Citizens Oversight Inc. and Raymond Lutz 

6 

7 

8 

9 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN DlEGO-CENTRAL DIVISION 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

CITIZENS OVERSIGHT INC., a Delaware ) 
non-profit corporation; RAYMOND LUTZ,) 
an individual, ) 

Plaintiffs, 

vs. 

MICHAEL VU, San Diego Registrar of 
Voters; HELEN N. ROBBINS-MEYER, 
San Diego County Chief Administrative 
Officer; COUNTY OF SAN DIEGO, a 
public entity; DOES 1-10, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~ 
~~~~~~~~~~~~~) 

CASE NO: 37-2016-00020273-CL-Mc,cTL 

PLAINTIFFS' NOTICE OF MOTION AND 
MOTION FOR PRELIMINARY 
INJUNCTION 

Hon. Joel R. Wohlfeil, Judge 

Complaint filed: June 16, 2016 
No Trial Date Set 

Hearing Date: July 6, 2016 
Hearing Time: 1 :30 p.m. 
Dept: C-73 

Hon. Joel R. Wohlfeil 

20 TO ALL PARTIES AND THEIR RESPECTIVE ATTORNEYS O RECORD: 

21 Plaintiffs, Citizens Oversight Inc. and Raymond Lutz, hereby bring this Motion for 

22 Preliminary Injunction pursuant to California Code of Civil Procedure Section 527. A hearing 

23 will be held at the Superior Court of California, Hall of Justice, 330 W. Broadway, Department 

24 73, Hon Joel R. Wohlfeil presiding. The Motion will be based on this Notice, Plaintiffs 

25 Memorandum of Points and Authorities in Support 

26 lodged exhibits pursuant to Notice of Lodgement 

27 Dated: June 24, 2016 

28 

Citizens Oversight v. Vu, et al 
CASE NO: 37-2016-00020273-CL-MC-CTL 
pfo;ntH'fu 1',.f,-.t-j,.,. <>n,l ~Ant;nn fnr Tn-innrtilTP RPliPf' -1-
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5 Attorney for Plaintiffs, Citizens Oversight Inc. and Raymond Lutz 
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SUPERIOR COURT OF CALIFORNIA 
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10 

11 CITIZENS OVERSIGHT INC., a Delaware ) 
non-profit corporation; RAYMOND LUTZ,) 

12 an individual, ) 

13 Plaintiffs, 

14 vs. 

15 

16 

MICHAEL VU, San Diego Registrar of 
Voters; HELEN N. ROBBINS-MEYER, 
San Diego County Chief Administrative 
Officer; COUNTY OF SAN DIEGO, a 

17 public entity; DOES 1-10, 

18 Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

19 ~~~~~~~~~~~~) 

CASE NO: 37-2016-00020273-CL-MC-CTL 

PLAINTIFFS' MEMORANDUM OF 
POINTS AND AUTHORITIES IN 
SUPPORT OF INJUNCTIVE RELIEF 

Hon. J,oel R. Wohlfeil, Judge 

Complaint filed: June 16, 2016 
No Trial Date Set 

Hearing Date: July 6, 2016 
Hearing Time: 1 :30 p,.m. 
Dept: C-73 

Hon. Joel R. Wohlf;il 

20 Plaintiffs submit the following Memorandum of Points and Aµthorities in Support of 

21 Injunctive Relief. 

TI L 

23 INTRODUCTION 

24 Our democracy depends upon full, free and fair elections. Irregularities in American 

25 elections have been reported nationwide. Presidential elections have been put into doubt based 

26 on suspicious or nefarious conduct. Some of the evidence is circumspmtial, some is statistical, 

27 and some is pretty direct and clear-cut. Taken together, a pattern that emerges strongly suggesting 

28 that ever since electronic voting machines were introduced in the United States, reports of a 

Citizens Oversight v. Vu, et al 
CASE NO: 37-2016-00020273-CL-MC·ClL 
Plaintiffs Memorandum of Points and Authorities _L 



0076 

1 string of suspect election results that frankly are not consistent with a free and fair election 

2 outcome. Trust is different than 'verifiable'. Trust, frankly, has no place in elections. We need to 

3 be able to verify outcomes period. 

4 Unlike some other states, California has put some checks into place to help verifying 

5 election results. In this case, the San Diego County Registrar of Voters wishes to cut comers, 

6 avoid strict compliance with this check on election results and to cheat San Diego's voters from 

7 the legislated verification process required. An injunction is required to stop the Registrar from 

8 certifying the recent election until that office has completed the final count of every vote and 

9 verified results as required by law. 

10 II. 

11 FACTUAL BACKGROUND 

12 A Primary Election occurred on June 7, 2016, in all of California. After the precincts all 

13 report a result from their polling place, the real work of verification and certification of results 

14 begins. The San Diego County Registrar of Voters (Defendant Michael Vu, hereafter 

15 "Registrar") has refused to comply with California Elections Code Section 15360.1 Section 

16 15360 requires the Registrar to canvass the election process by conducting a manual tally of the 

17 ballots tabulated by voting devices and ballots received from voters by mail. The purpose of 

18 Section 15360 is to provide an objective and statistical basis to test the integrity of the voting 

19 method and process. Discrepancies can isolate defective tabulation, employee error, or nefarious 
I 

20 conduct such as "hacking." The modem age of voting with electronic and automated systems has 

21 been heavily scrutinized in recent election cycles. Only strict compliance with the legislative 

22 intent of Section 15360 can assure the electorate of fair elections. [Declaration of Raymond Lutz 

23 in Support of Plaintiffs' Motion for Injunction [hereinafter "Lutz Deel", para 5] 

24 The Registrar is not complying with Section 15360 because he is not including a manual 

25 tally of all ballots cast in 1 % of the precincts chosen at random. Specifically, the Registrar's 

26 selections do not include provisional ballots added to the tally nor does the Registrar include all 

27 vote-by-mail (VBM) ballots. [Lutz Deel, para 6] 

28 

1 All references to Code without full title are to the California Election Code. 
Citizens Oversight v. Vu, et al 
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1 Plaintiffs have repeatedly made written requests that the Registrar produce a written 

2 procedural manual describing how their office will conduct a 1 % manual tally to fully comply 

3 with Section 15360(a) including provisional ballots and vote-by-mail ballots. [Lutz Deel, para 7 

4 and NOL #8, Exhibit 1]2 

5 After publishing Public Notice and the filing and service of this lawsuit, the Registrar has 

6 reported that he intends to comply with Section 15360(a)(l) instead of Section 15360(a)(2) but 

7 has not changed his approach of failing to include all votes cast, including provisional ballots and 

8 vote-by-mail ballots. Public Notice (F AC "Exhibit C", NOL#3) was posted on the Registrar's 

9 website [Lutz Deel, para 8] 

10 There are two major classes of ballots processed by the 1 % manual tally. First, ballots 

11 cast at physical precinct polling places ("PPP", usually on election day). Included in this set are 

12 all ballots that are not vote-by-mail ballots, but including provisional ballots. Provisional ballots 

13 are intended to be used at the polling place if there is some question about the validity of the 

14 ballot or the eligibility of the voter, so that these can be reviewed later. Second, ballots deposited 

15 in the mail and postmarked no later than election day (vote-by-mail or "VBM"). In contemporary 

16 elections, VBM ballots may comprise as much as or more than 60% of the total votes cast. 

17 [Lutz Deel, para 9] 

18 Section 15360 of the Elections Code refers to "ballots cast." The word "cast" is not 

19 explicitly defined by the elections code, but the common meaning is that a ballot is "cast" when it 

20 leaves control of the voter and is turned over to the elections official for tally. In the precinct 

21 polling place, a ballot is "cast" when it is inserted into the ballot box. VBM ballots are "cast" 

22 when they are submitted to the U.S. Postal Service or hand-delivered to a precinct polling place 

23 or to the Registrar of Voters. [Lutz Deel, para IO] After the June 7ili Primary Election, there 

24 were approximately 285,000 VBM and provisional ballots still to be counted. [Lutz Deel, para 

25 12 and "Exhibit B" FAC, NOL#2] 

26 California Elections Code §15101 allows Defendants to begin processing VBM ballots 10 

27 business days prior to the election. The initial tally provided to the public and media on Election 

28 
2 Reference to "FAC" is First Amended Complaint and "NOL" is Notice of Lodgement. 
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1 Day after the polls have closed consist of VBM ballots that were received early in the process or 

2 ballots cast by voters at the Registrar's office. [Lutz Deel, para 13) 

3 After the polls close, precinct polling place (PPP) ballots are to be transported from each 

4 polling place directly to the Registrar of Voters' office and they are scanned over the course of 

5 the night. [Lutz Deel, para 14) The unofficial results are determined by tabulation software 

6 called "GEMS" which runs on the "central tabulator" computer. [Lutz Deel, para 17] 

7 By not complying with Section 15360, the Registrar, a "hacker" could alter the results 

8 and the alterations would be invisible to this audit procedure. [Lutz Deel, para 18] So it is 

9 absolutely essential that the precincts and VBM batches which are selected for the 1 % manual 

10 tally remain secret until the results are fixed as unofficial results. The element of surprise is 

11 essential to make sure that the "hacker" is not able to simply avoid altering votes in the precincts 

12 and VBM batches which are involved in the manual tally, thus rendering the 1 % manual tally 

13 worthless. [Lutz Deel, para 18) Furthermore, it is essential that the unofficial results are fixed 

14 and provided to the public prior the random selection process. Otherwise, the "hacker" may be 

15 able to reverse any alterations made to those specific precincts to cover their tracks, in which 

16 case, the 1 % manual tally would again be worthless. [Lutz Deel, para 19] These constraints are 

17 designed to ensure the effective implementation of a manual tally procedure under the law. They 

18 are well understood and implied by the concept of random selection necessary to effectuate an 

19 accurate, meaningful manual tally procedure. [Lutz Deel, para 20) 

20 Moreover, n this election, there was also an unusually high number of provisional ballots 

21 primarily due to No Party Preference (NPP) voters who have the option of choosing a partisan 

22 ballot only for the presidential race for most parties (but not the Republican Party). These 

23 "crossover" ballots included the presidential race for that party, all the nonpartisan races, but not 

24 the strictly partisan races such as central committee members. In this election, the vast majority 

25 of cases were NPP voters choosing the DEM ballot (Democratic Party crossover ballot) so they 

26 could vote for Sen. Bernie Sanders. [Lutz Deel, para 31] Using provisional ballots in this way 

27 urmecessarily elevated the count of provisional ballots to process. [Lutz Deel, para 33) 

28 // 
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1 III. 

2 LEGAL DISCUSSION 

3 Section 527 of the California Code of Civil Procedure governs when a preliminary 

4 injunction may be ordered. That section provides in relevant part, 

5 (a) A preliminary injunction may be granted at any time before judgment upon 

6 a verified complaint, or upon affidavits if the complaint in the one case, or the affidavits in the 

7 other, show satisfactorily that sufficient grounds exist therefor. No preliminary injunction shall 

8 be granted without notice to the opposing party. 

9 Section 526 of the Code of Civil Procedure sets forth those cases in which an injunction 

' 
10 may or may not be granted. As provided by that section: 

11 (a) An injunction may be granted in the following 

12 cases: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(1) When it appears by the complaint that the 

plaintiff is entitled to the relief demanded, 

and that the relief, or any part thereof, 

consists in restraining the commission or 

continuance of the act complained of, either 

for a limited period or perpetually. 

(2) When it appears by the complaint of 

affidavits that the commission or continuance 

of some act during the litigation would 

produce waste, or great or irreparable 

injury, to a party to the action. 

(3) When it appears, during the litigation, that 

a party to the action is doing or threatens 

or is about to do, or is procuring or 

suffering to be done, some act in violation 

of the rights of another party to the action 
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1 

2 

3 

respecting the subject of the action, and 

intending to render the judgment ineffectual. 

(4) When pecuniary compensation would not afford 

4 adequate relief. 

5 It is the general rule in this state that while the right to injunctive relief under proper 

6 circumstances is well- established, the issuance of an injunction is largely within the discretion of 

7 the court and depends on the consideration of the equities between the parties. Phillips v. Isham 

8 (1952) 111 Cal.App.2d 537. In exercising its discretion, the court should recognize that the 

9 general purpose of a preliminary injunction is for preservation of the status quo until a final 

IO determination on the merits can be made. Continental Baking Co. v. Katz (1968) 68 Cal.2d 512, 

11 528. In determining whether or not a preliminary injunction should issue, the court should 

12 consider two inter related questions. First, are the plaintiffs likely to suffer greater injury from a 

13 denial of the injunction than the defendant is likely to suffer from the granting of the injunction. 

14 Secondly, is there a reasonable probability plaintiffs will prevail on the merits. Robbins v. 

15 Superior Court (1985) 38 Cal.3d 199,206. Ultimately, the court should determine which party is 

16 more likely to be injured by the exercise of the court's discretion and that discretion must be 

17 exercised in favor of that party. Continental Baking Company v. Katz, supra. 68 Cal.2d at 528. 

18 A. Plaintiffs Are Likely to Prevail in this Action. 

19 In analyzing this matter in terms of this motion, at issue here is the Defendants legal basis 

20 to proceed with certification of the recent election without full compliance of the l percent 

21 manual tally required under California Elections Code Section 15360. 

22 1. Excluding even some vote-by-mail ballots is illegal. 

23 Section 15360(a) requires that "[ d]uring the official canvass of every election in which a 

24 voting system is used, the official conducting the election shall conduct a public manual tally of 

25 the ballots tabulated by those devices, including vote-by-mail ballots." This process is called the 

26 one percent manual tally. The purpose of the one percent manual tally is "to verify the accuracy 

27 of the automated count." Section 336.5. 

28 Section 15360 clearly states that "not less than 1 percent of the vote-by-mail ballots cast" 

Citizens Oversight v. Vu, et al 
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1 must be included in the one percent manual tally. Section 15360(a)(2)(B)(i). This quantity must 

2 be calculated based on the total number of vote by mail ballots cast, not the number of vote by 

3 mail ballots counted to date. One percent of the total number of ballots counted is less than one 

4 percent of the total number of ballots cast. Thus, counting a mere one percent of the total 

5 number of ballots counted to date is in direct violation of the requirement that "not less than one 

6 percent of the vote-by-mail ballots cast in the election" be counted. Section 15360(a)(2)(B)(i) 

7 (emphasis added). 

8 The stated purpose of the one percent tally, "to verify the accuracy of the automated 

9 count," supports this conclusion. Section 336.5. The legislative history of Section 15360 

10 supports this conclusion. "In 2006, Elections Code § 15360 was amended to require that all 

11 vote-by-mail ballots be included in the 1 % manual tally by precinct. This requirement resulted in 

12 over 540 additional staff hours to complete the manual tally process and approximately $12,000 

13 in additional costs for each election .... " 06/03/11- Senate Elections And Constitutional 

14 Amendments, 2011 Cal Stat. Ch. 52 (emphasis added). Clearly, all vote-by-mail ballots have to 

15 be counted. The onerous nature of this requirement led the legislators to add the option to 

16 account for vote-by-mail ballots separately, in batches, to ensure, that all of them could be 

17 counted efficiently. Id. 

18 Precedent supports this conclusion. "Section 15360 appears on its face to be concerned 

19 solely with assuring the accuracy of the vote, not with limiting urmecessary vote tallying. Indeed, 

20 the explicit intent of section 15360, as expressed in a companion statute, is "to verify the 

21 accuracy of the automated count." County of San Diego v. Bowen, 166 Cal. App. 4th 501, 

22 511-12 (Cal. Ct. App. 2008). 

23 2. Arbitrary and capricious exclusion of provisional ballots is illegal. 

24 In addition to the vote by mail ballots, accuracy must be determined for "the ballots, not 

25 including vote-by- mail ballots, cast in 1 percent of the precincts." Section 15360(a)(2)(A). 

26 The legislative history indicates clearly that this must include provisional ballots. 

27 "This bill, and SB 1235 (Bowen), stems from anecdotal reports 

28 that some counties routinely exclude absent voter and provisional 
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1 ballots from the one percent manual tally process and may not be 

2 choosing the relevant precincts in a truly "random" manner. Over 

3 40 percent of the votes cast in the last statewide election were from 

4 absent voter ballots, a number that has steadily risen in recent 

5 years. The use of provisional ballots has also increased in recent 

6 years. Excluding these ballots from the manual tally severely 

7 lessens the value and the accuracy of this post-election audit." 

8 8/29/06 Senate Floor Analysis, 2006 Cal Stat. Ch. 894. 

9 Given the unprecedented surge in provisional ballots in the present election cycle, this 

10 reasoning rings truer than ever. The intent of Section 15360 is to determine the accuracy of all 

11 ballots cast, including provisionals. 

12 B. Plaintiffs Will Suffer Irreparable Injury Unless The Registrar Is Enjoined. 

13 In terms of this motion, the Court should note that if the Defendants are not enjoined 

14 from certifying the recent election until they fully comply with Section 15360, citizens like 

15 Plaintiffs will be deprived of the full verification required by law. 

16 In addition, because this matter necessarily involves the right of the parties to verification 

17 of the election process, which is generally considered unique, the general rule that compensatory 

18 damages are inadequate in such a case should apply and justifies a finding of irreparable injury if 

19 the requested relief is not granted. See Wilkison v. Wiederkehr (2002) 101 Cal.App.4th 822,830; 

20 3. Changing the 1 percent manual tally method from Section 15360(a)(2) 

21 to Section 15360(a)(l) aggravates the illegal conduct and requires a 

22 new public notice be issued. 

23 Originally, the Registrar was employing Section l 5360(a)(2) as his method of choice for 

24 performing the 1 percent manual tally. Section 15360(a)(2) states: 

25 (2) A two-part public manual tally, which includes 

26 both of the following: 

27 (A) A public manual tally of the ballots, not 

28 including vote by mail ballots, cast in 1 percent of the 
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1 precincts chosen at random by the elections official and 

2 conducted pursuant to paragraph (1). 

3 (B) (i) A public manual tally of not less than 1 

4 percent of the vote by mail ballots cast in the election. Batches 

5 of vote by mail ballots shall be chosen at random by the 

6 elections official. (ii) For the purposes of this section, a 

7 "batch" means a set of ballots tabulated by the voting system 

8 devices, for which the voting system can produce a report of the 

9 votes cast. 

10 Upon changing his method after public notice and being served this lawsuit, the Registrar 

11 now intends to employ Section 15360(a)(l). Section 15360(a)(l) states: 

12 (1) (A) A public manual tally of the ballots, including 

13 vote by mail ballots, cast in 1 percent of the precincts chosen 

14 at random by the elections official. If 1 percent of the 

15 precincts is less than one whole precinct, the tally shall be 

16 conducted in one precinct chosen at random by the elections 

17 official. (BJ (i) In addition to the 1 percent manual tally, the 

18 elections official shall, for each race not included in the 

19 initial group of precincts, count one additional precinct. The 

20 manual tally shall apply only to the race not previously counted. 

21 (ii) Additional precincts for the manual tally may be selected at 

22 the discretion of the elections official. 

23 By making this change and playing this game of "whack a mole", the Registrar 

24 compounds the issue of his failure to include all votes cast as afore stated, he now voids the 

25 Public Notice [FAC, "Exhibit C"] and must restart the process. 

26 V. 

27 CONCLUSION 

28 In sum, omitting all of the provisional ballots and half of the vote by mail ballots from the 
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1 1 percent manual tally is in direct violation of California Elections Code Section 15360. The 

2 Court must enjoin the Registrar from certifying the June 7'h Primary Election until he has 

3 complied fully with Section 15360. 

4 Respectfully Submitted, 

5 
Dated: June 24, 2016 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Citizens Oversight v. Vu, et al 
CASE NO: 37-2016-00020273-CL-MC-CTL 
Plaintiffs Memorandum of Points and Authorities 

- - - ~ - .<'>. ~ -L' - - -"'-- T._ =--- -L'-·- T"I -"--"' 
_ 1/l_ 

q. of CARE Law 
Group PC rt ey for Plaintiffs 
Citizens Oversight Inc. and Raymond Lutz 



1 Alan L. Geraci, Esq. SBN108324 
CARE Law Group PC 

2 817 W. San Marcos Blvd. 
San Marcos, CA 92078 

3 619-231-3131 telephone 
760-650-3484 facsimile 

4 alan@carelaw.net email 

0085 

ELECTRONICALL V FILED 
Superior Court of California, 

County af San Diego 

06.i'24i'2016 at D3 :02 :00 PM 
Clerk of the Superior Court 

By Patricia Xavier, Deputy Clerk 

5 Attorney for Plaintiffs, Citizens Oversight Inc. and Raymond Lutz 

6 

7 

8 

9 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN DIEGO-CENTRAL DIVISION 

10 

11 

12 

13 

CITIZENS OVERSIGHT INC., a Delaware ) 
non-profit corporation; RAYMOND LUTZ,) 
an individual, ) 

Plaintiffs, 

14 vs. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

15 

16 

MICHAEL VU, San Diego Registrar of 
Voters; HELEN N. ROBBINS-MEYER, 
San Diego County Chief Administrative 
Officer; COUNTY OF SAN DIEGO, a 

17 public entity; DOES 1-10, 

18 

19 

Defendants. 

~~~~~~~~~~~~~) 

20 I, Raymond Lutz declare as follows: 

CASE NO: 37-2016-00020273-CL-MC-CTL 

DECLARATION OF RAYMOND LUTZ IN 
SUPPORT OF INJUNCTIVE RELIEF 

Hon. Joel R. Wohlfeil, Judge 

Complaint filed: June 16, 2016 
No Trial Date Set 

Hearing Date: July 6, 2016 
Hearing Time: I :30 p.m. 
Dept: C-73 

Hon. Joel R. Wohlfeil 

21 1. I am a resident and registered voter in the County of San Diego unincorporated area. I am 

22 overtheageof18. 

23 2. I have personal knowledge of the matters stated herein unless stated under information 

24 and belief for which I believe said matter to be true and correct. 

25 3. I am also the National Coordinator of CitizensOversight.org,. I have conducted extensive 

26 reports and reviews of the election processes used in San Diego County since 2008, 

27 including a top-to-bottom report regarding the 2010 election. 

28 4. I am the chief officer of Citizens Oversight Inc. ("Citizens Oversight") located and doing 
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business in the County of San Diego. Citizens Oversight conducts election oversight 

nationwide as a watchdog of election processes to preserve the integrity of elections in 

our democracy. 

The San Diego County Registrar of Voters has refused to comply with California 

Elections Code Section 15360. Section 15360 requires the Registrar to canvass the 

election process by conducting a manual tally of the ballots tabulated by voting devices 

and ballots received from voters by mail. The purpose of Section 15360 is to provide an 

objective and statistical basis to test the integrity of the voting method and process. 

Discrepancies can isolate defective tabulation, employee error, or nefarious conduct such 

as "hacking." The modem age of voting with electronic and automated systems has been 

heavily scrutinized in recent election cycles. Only strict compliance with the legislative 

intent of Section 15360 can assure the electorate of fair elections. 

The Registrar has unilaterally decided that his office does not need to fully comply with 

Section 15360 by not including a manual tally of all ballots cast in I% of the precincts 

chosen at random. Specifically, the Registrar takes does not include provisional ballots 

added to the tally nor does the Registrar include all Vote-by-Mail (VBM) ballots. 

I have repeatedly made written requests that the Registrar produce a written procedural 

manual describing how their office will conduct a 1 % manual tally to fully comply with 

Section 15360(a) including vote-by-mail ballots and provisional ballots. Nothing was 

ever provided to me. 

Recently, after the filing and service of this complaint, I have been informed that the 

Registrar intends to comply with Section 15360(a)(l) instead of Section 15360(a)(2). 

Public Notice (F AC "Exhibit C") was posted on the Registrar's website and the process 

noticed for the manual tally was for Section 15360(a)(l). Attached as Exhibit 2 to this 

declaration is a true and correct email of which I received copy between my counsel and 

counsel for the Registrar stating the Registrar's change of intent. 

There are two major classes of ballots processed by the I% manual tally: 

9.1 PRECINCT POLLING PLACE {PPP)BALLOTS: Ballots cast at physical precinct 
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polling places (usually on election day). Included in this set are all ballots that are 

not vote-by-mail ballots, but including provisional ballots. Provisional ballots are 

intended to be used at the polling place if there is some question about the validity 

of the ballot or the eligibility of the voter, so that these can be reviewed later. 

9.2 VOTE-BY-MAIL (YBM} BALLOTS: Ballots deposited in the mail and 

postmarked no later than election day. In contemporary elections, VBM ballots 

may comprise as much as or more than 60% of the total votes cast. 

Section 15360 of the Elections Code refers to "ballots cast." The word "cast" is not 

explicitly defined by the elections code, but the common meaning is that a ballot is "cast" 

when it leaves control of the voter and is turned over to the elections official for tally. In 

the precinct polling place, a ballot is "cast" when it is inserted into the ballot box. VBM 

ballots are "cast" when they are submitted to the U.S. Postal Service or hand-delivered to 

a precinct polling place or to the Registrar of Voters. 

After the filing ofthis Complaint and after Public Notice of the manual tally pursuant to 

Section 15360(d), the Registrar informed my counsel that the Registrar will conduct their 

1 % manual tally according to the Section l5360(a)(l). According to Section 15360(a)(l), 

the Registrar shall conduct" ... (a) public manual tally of the ballots, including vote by 

mail ballots, cast in 1 percent of the precincts chosen at random by the elections official .. 

. . In addition to the 1 percent manual tally, the elections official shall, for each race not 

included in the initial group of precincts, count one additional precinct. The manual tally 

shall apply only to the race not previously counted." 

Public Notice ("Exhibit C" to FAC) is the public notice of the manual tally procedure. It 

states that "Pursuant to State Law, a manual tally of at least 1 % of the precincts and 1 % of 

the mail ballots, selected at random, is required as part of the post-Election Day canvass 

of the election." There are no other categories or exclusions. The public notice does not 

say for instance that the manual tally includes 1 % of the precinct ballots minus the 

provisional ballots and minus those omitted in the Quality Control (QC) process. The 

public notice does not say, nor does the statute intend that the manual tally includes 1 % of 
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California Elections Code § 15101 allows Defendants to begin processing VBM ballots 10 

business days prior to the election. The initial tally provided to the public and media on 

Election Day after the polls have closed consist ofVBM ballots that were received early 

in the process or ballots cast by voters at the Registrar's office. 

After the polls close, precinct polling place (PPP) ballots are to be transported from each 

polling place directly to the Registrar of Voters' office and they are scanned over the 

course of the night. 

The first step in this process is for the Registrar to receive the boxes of ballots from the 

precinct polling places. When received by the Registrar, the ballot boxes are opened and 

the ballots are given an initial inspection. A number of ballots may be removed from the 

precinct ballot box for reasons such as extraneous marking, mutilation, etc. ( as part of the 

QC inspection process). These ballots may be "remade" prior to scanning by a "remaking 

group." These ballots are currently not being included by the Registrar in the 1 % manual 

tally process. We do not know how many ballots were removed in this fashion in this 

election because the Registrar refuses to provide this information. We can, however, 

approximate this number with greater difficulty by first noting the number of signatures 

on polling place sign-in rosters and then subtracting the number actually scanned. 

Once the set of early VBM ballots has been scanned, and all the PPP ballots from the 

precinct polling places have been scanned ( excluding provisional ballots and those 

removed due to QC inspection), an: initial, unofficial result of the election is announced to 

the public. When this announcement was made at the end of election night on June 7, the 

Registrar announced: "There are APPROXIMATELY 285,000 Mail/Provisional ballots 

still to be counted." ("Exhibit B'' to FAC) 

The unofficial results are determined by tabulation software called "GEMS" which runs 

on the "central tabulator" computer. There is a possibility that a compromised worker or 

external "hacker" who has gained access to this computer will have modified the results. 
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For example, a malicious person might be able to shift 10,000 or 20,000 votes from one 

candidate to another, and attempt to conceal this gross alteration by distributing smaller 

alterations to perhaps 1,000 different precincts by shifting 10 to 20 votes in each precinct. 

Because the Registrar is refusing to fully comply with Section 15360, so long as the 

"hacker" does not modify a precinct included in the 1 % manual tally, the alterations 

would be invisible to this audit procedure. So it is absolutely essential that the precincts 

and VBM batches which are selected for the 1 % manual tally remain secret until the 

results are fixed as unofficial results. The element of surprise is essential to make sure 

that the "hacker" is not able to simply avoid altering votes in the precincts and VBM 

batches which are involved in the manual tally, thus rendering the 1 % manual tally 

worthless. 

Furthermore, it is essential that the unofficial results are fixed and provided to the public 

prior the random selection process. Otherwise, the "hacker" may be able to reverse any 

alterations made to those specific precincts to cover their tracks, in which case, the 1 % 

manual tally would again be worthless. 

These constraints are designed to ensure the effective implementation of a manual tally 

procedure under the law. They are well understood and implied by the concept of random 

selection necessary to effectuate an accurate, meaningful manual tally procedure. 

The day after the election, on June 8th, the random selection was performed. The 

selection of precincts and VBM batches to be manually tallied was drawn from only the 

set of ballots already processed (not including the aforementioned 285,000 VBM and 

provisional ballots designated as "still to be counted.") 

Plaintiffs asked the Registrar to delay this selection process so as to include all the VBM 

ballots but that demand was refused. (Attached as "Exhibit F" to FAC) There is no 

indication that sufficient public notice of the random draw was provided, as required by 

section 1.5 of the Procedures set forth in Policy ES-08. ("Exhibit G to FAC) 

Members of the public are requested to assist in the random selection of precincts and 

VBM batches. There are 1522 precinct in San Diego County. The selection of precincts is 
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performed using three sets of ping pong balls marked 0-9 and one set of two ping pong 

balls marked with O and 1. A member of the public selects one precinct out of 1522 by 

choosing one ball from each of the ones, tens, hundreds, and thousands containers. A total 

of 16 precincts (1 percent) are chosen in this manner. (Attached as Exhibit D to FAC). 

In addition to these 16 precincts, precincts and races are chosen by the Registrar to ensure 

that all races in the election are checked by a manual tally procedure. These additional 

precincts and races are added later. 

hnmediately after choosing the 16 precincts, a member of the public selects l % of the 

VBM batches already scanned. This is done in a similar way to the selection of precincts, 

using ping pong balls. Attached as Exhibit E to F AC. 

There were about 730 mail in "batches" included in the l % manual tally selection 

process. If there are 400 ballots in each batch, this represents about 730*400=292,000 

ballots included in the VBM tally process. 

I attended the public selection process and video recorded the process. Plaintiffs 

mentioned the discrepancy between the 730 batches and the fact that the 285,000 

unprocessed VBM and provisional ballots was not being included in the selection 

process. The Registrar's staff responded that the 1 % manual tally would include only the 

VBM ballots already scanned, but none of the "unprocessed" 285,000 VBM and 

provisional ballots. Lodged as "Exhibit 3" with this declaration is a true and correct copy 

of the recording of this selection process. 

At the public meeting for the selection of the random precincts on June 9, 2016, the 

Registrar's staff provided "Policy Number [ES-08]" which provides the policy which 

"establishes procedures for conducting the One Percent Manual Tally." "Exhibit G" to 

FAC. 

Policy ES-08 provides procedures for selecting 1 % of the precincts for the 1 % manual 

tally, but does not describe any procedures for VBM ballots and the batches which are to 

be manually tallied nor does it describe that the Registrar will omit provisional ballots 

which are cast. Without a written procedure, there is no way for the public to understand 

Citizens Oversight v. Vu, et al 
CASE NO: 37-2016-00020273·CL-MC-CTL 
Declaration of Raymond LIJ.tz in support of 



1 

2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

30. 

31. 

32. 

33. 

0091 

nor comment on the procedures for auditing the election for the VBM ballots, which 

today comprise a majority of the ballots cast. 

Policy ES-08 describes in provision 6.1.11 and 6.2.16, that "The supervisor may request 

Technical Services rerun the ballots to confinn the manual tally." This step is completed 

if there is a variance between the hand-tallied result and the computer result from the 

central tabulator. If a re-scan of the sampled ballots suddenly matches the manually tally 

result, that would not "confirm the manual tally" but would imply that a compromised 

worker or "hacker" has modified the election in the central Tabulator, and it has been 

caught by the manual tally procedure. In such a case, steps should exist in the procedure 

to declare that the election has been hacked and to require a complete re-scan of all 

ballots. 

In this election, there was also an unusually high number of provisional ballots primarily 

due to No Party Preference (NPP) voters who have the option of choosing a partisan 

ballot only for the presidential race for most parties (but not the Republican Party). These 

"crossover" ballots included the presidential race for that party, all the nonpartisan races, 

but not the strictly partisan races such as central committee members. In this election, the 

vast majority of cases were NPP voters choosing the DEM ballot (Democratic Party 

crossover ballot) so they could vote for Sen. Bernie Sanders. 

These ballots could have then be placed with the other ballots for the precinct but poll 

workers were trained to treat these as "provisional" ballots thereby elevating the count of 

provisional ballots to process. The nonnal and most prevalent use of provisional ballots 

is to deal with a voter who ordinarily is a VBM voter who reports to the polling place, but 

does not have his VBM ballot to tum in. If the voter had also voted by mail, the VBM 

ballot would already have been received, in which event, the VBM ballot would be used 

and the polling place ballot would not. Otherwise, the voter would (presumably) 

inadvertently vote twice. 

In the June 7 primary election, there were so many voters requesting NPP/DEM ballots 

that many precincts ran out of those ballots. In those cases, the poll workers opted to use a 

Citizens Oversight v. Vu, et al 
CASE NO: 37-2016-00020273-CL-MC-CTL 
Declaration of Raymond Lutz in support of 



1 inadvertently vote twice. 

2 33. In the June 7 primary election, there were so many voters requesting NPP/DEM ballots 

3 that many precincts ran out of those ballots. In those cases, the poll workers opted to use 

4 a regular DEM ballot but to omit the central committee race. These ballots were also 

5 treated as provisional ballots. Based upon information and belief, there were about 

6 · 74,000 provisional ballots received in the June 7 primary election. 

7 34. The integrity of the election process depends on the Registrar's full compliance with the 

8 1 percent manual tally requirement of Section 15360. Cutting comers or shortening the 

9 process because it is inconvenient renders the process ineffectual at best and fulse at 

10 worse. 

11 Pursuant to the laws of the State of California, I declare that the foregoing is true and 
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1 Alan L. Geraci, Esq. SBN108324 
CARE Law Group PC 

2 817 W. San Marcos Blvd. 
San Marcos, CA 92078 

3 619-231-3131 telephone 
760-650-3484 facsimile 

4 alan@carelaw.net email 

ELECTROtllCALLY FILED 
Superior Cnurt of California. 

County of San Diego 

06!2912016 at 12:25:00 PM 

Clerk of the Superior Court 
By Candace Schaeffer, Dep,rty Clerk 

5 Attorney for Plaintiffs, Citizens Oversight Inc. and Raymond Lutz 
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11 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN DIEGO-CENTRAL DIVISION 

CITIZENS OVERSIGHT INC., a Delaware ) 
non-profit corporation; RAYMOND LUTZ,) 

12 an individual, ) 

CASE NO: 37-2016-00020273-CL-MC-CTL 

PLAINTIFFS' EXP ARTE NOTICE OF 
MOTION AND MOTION FOR 
TEMPORARY RESTRAINING ORDER 13 Plaintiffs, 

14 vs. 

15 

16 

MICHAEL VU, San Diego Registrar of 
Voters; HELEN N. ROBBINS-MEYER, 
San Diego County Chief Administrative 
Officer; COUNTY OF SAN DIEGO, a 

17 public entity; DOES 1-10, 

18 Defendants. 

) 
) 

j 
) 
) 
) 
) 

j 

~ 
19 ~~~~~~~~~~~~.) 

Hon. Joel R. Wohlfeil, Judge 

Complaint filed: June 16, 2016 
No Trial Date Set 

Ex Parte Hearing: June 30, 2016 
Ex Parte Time: 8:30 a.m. 
Injunction Hearing Date: July 6, 2016 
Hearing Time: 1 :30 p.m. 
Dept: C-73 

20 TO ALL PARTIES AND THEIR RESPECTIVE ATTORNEYS OF RECORD: 

21 Plaintiffs, Citizens Oversight Inc. and Raymond Lutz, hereby bring this Motion ex parte 

22 for Temporary Restraining Order California Code of Civil ProcedureSection 527. A hearing on 

23 the issuance of a temporary restraining order will be held at the Superior Court of California, 

24 Hall of Justice, 330 W. Broadway, Department 73, Hon Joel R. Wohlfeil presiding, at the 

25 aforesaid ex parte date and time. 

26 On June 23, 2016, the parties appeared before the Hon. Timothy Taylor, for the purpose 

27 of a hearing schedule for the preliminary injunction. On that date, new counsel substituted for 

28 Plaintiff and a verified First Amended Complaint was filed, among other things, adding Citizens 

Oversight Inc. as an additional Plaintiff. A hearing schedule was ordered with hearing date of 
Citizens Oversight v. Vu, et al 
CASE NO: 37-2016-00020273-CL-MC-CTL 
Plaintiffs Ex Parle Notice and Motion for TRO -1-



1 July 6, 2016, added. This was done so that a full hearing on Plaintiffs' request for injunction on 

2 the full effect of Elections Code Section 15360 could be heard. It was implied that the Registrar 

3 of Voters could not or would not certify the election before that hearing thereby making 

4 Plaintiffs' challenge moot. Plaintiffs now believe that they need the further protection of a 

5 temporary restraining order to guard against an early certification. There is great benefit to the 

6 public interest for the Court to adjudicate this matter by ruling on Plaintiffs Motion for Injunctive 

7 Relief on July 6, 2016, for this present dispute and for guidance to the Registrar in future 

8 elections. There is no detriment or harm to the Registrar who is in the process of counting 

9 provisional and vote-by-mail ballots from the primary election on June 7, 2016, and will likely 

10 not complete that task before the scheduled hearing on July 6, 2016. 

11 Plaintiffs incorporate by reference their Motion for Injunctive Relief and Declaration of 

12 Raymond Lutz in support thereof, along with Notice of Lodgment and Exhibits filed in 

13 conjunction with the Motion for Injunctive Relief. Notice of this matter was provided both orally 

14 on Monday, June 27, 2016, by Alan L. Geraci, Esq. to Chief Deputy County Counsel Timothy 

15 Barry and by email communication again on Wednesday, June 29, 2016, at 8:36 a.m. 
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Dated: June 29, 2016 
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L. Geraci, s of CARE Law Group PC, 
Attorneys for Plamtiffs Citizens Oversight and 
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I Alan L. Geraci, Esq. SBN108324 

CARE Law Group PC 
ELECTROtllCALL Y FILED 

Superior Court of California, 
County of San Diego 2 817 W. San Marcos Blvd. 

San Marcos, CA 92078 
3 619-231-3131 telephone 

760-650-3484 facsimile 
4 alan@carelaw.net email 

06!2912016 at 12 :25 :00 PM 
Clerk ofthe Superior Court 

By Candace Schaeffer, Deputy Clerk 

5 Attorney for Plaintiffs, Citizens Oversight Inc. and Raymond Lutz 
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10 

11 

12 

13 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN DIEGO-CENTRAL DIVISION 

CITIZENS OVERSIGHT INC., a Delaware ) 
non-profit corporation; RAYMOND LUTZ,) 
an individual, ) 

Plaintiffs, j 

CASE NO: 37-2016-00020273-CL-MC-CTL 

DECLARATION OF ALAN L. GERACI IN 
SUPPORT OF PLAINTIFFS' EX PARTE 
NOTICE OF MOTION AND MOTION FOR 
TEMPORARY RESTRAINING ORDER 

14 vs. 
) 
) 
) 
) 
) 

15 

16 

MICHAEL VU, San Diego Registrar of 
Voters; HELEN N. ROBBINS-MEYER, 
San Diego County Chief Administrative 
Officer; COUNTY OF SAN DIEGO, a 

Hon. Joel R. Wohlfeil, Judge 

Complaint filed: June 16, 2016 
No Trial Date Set 

17 public entity; DOES 1-10, 
j 
j Ex Parte Hearing: \ June 30, 2016 

Ex Parte Time: 8:30 a.m. 
18 

19 

20 

21 
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26 

27 

28 

Defendants. ) 

~~~~~~~~~~~j 

I, Alan L. Geraci, declare: 

Injunction Hearing Date: July 6, 2016 
Hearing Time: 1 :30 p.m. 
Dept: C-73 

1. I am an attorney licensed to practice Jaw in all courts of the State of California. I am 

attorney of record for Plaintiffs, Citizens Oversight Inc. and Raymond Lutz having filed a 

substitution of attorney for Mr. Lutz on June 23, 2016, and filed a First Amended 

Complaint for Mr. Lutz and adding Plaintiff Citizens Oversight Inc. also on June 23, 

2016. 

2. On June 23, 2016, the parties appeared before the Hon. Timothy Taylor, for the purpose 

of a hearing schedule for the preliminary injunction. A hearing schedule was ordered 

with hearing date of July 6, 2016, added. This was done so that a full hearing on 
Citizens Oversight v. Vu, et al 
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Plaintiffs' request for injunction on the full effect of Elections Code Section 15360 could 

be heard. It was implied that the Registrar of Voters could not or would not certify the 

election before that hearing thereby making Plaintiffs' challenge moot. Plaintiffs now 

believe that they need the further protection of a temporary restraining order to guard 

against an early certification. There is great benefit to the public interest for the Court to 

adjudicate this matter by ruling on Plaintiffs Motion for Injunctive Relief on July 6, 2016, 

for this present dispute and for guidance to the Registrar in future elections. There is no 

detriment or harm to the Registrar who is in the process of counting provisional and vote-

by-mail ballots from the primary election on June 7, 2016, and will likely not complete 

that task before the scheduled hearing on July 6, 2016. 

Contrary to the minute order filed by Hon. Timothy Taylor, there was no motion for 

temporary restraining order nor was any such motion heard on June 23, 2016. I am 

informed and believe that when Plaintiff Raymond Lutz called the calendar clerk as a pro 

per Plaintiff scheduling the ex parte matter, the calendar clerk scheduled the matter for 

temporary restraining order and order to show cause hearing. That was not the intention 

of the hearing nor what was noticed to the County Counsel's office for the hearing of 

June 23, 2016. 

Plaintiffs incorporate by reference their Motion for Injunctive Relief and Declaration of 

Raymond Lutz in support thereof, along with Notice of Lodgment and Exhibits filed in 

conjunction with the Motion for Injunctive Relief. 

On June 23, 2016, I also asked Timothy Barry, Chief Deputy County Counsel by email if 

the Registrar would stipulate to not certifying the election results of June 7, 2016, until 

after a full hearing can be had on the subject of Plaintiffs First Amended Complaint and 

Motion for Injunctive Relief now scheduled for July 6, 2016. On June 24, 2016, Mr. 

Barry replied by email as follows: "Also, in response to your question yesterday, while I 

think it would be very unlikely that the Registrar would be in a position to certify the 

election before the hearing, I cannot stipulate that he would not." As such, Plaintiffs 

require an additional order to guard against any possible method to make their claims and 

Citizens Oversight v. Vu, et al 
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1 Motion for Injunctive Relief moot. A true and correct copy of the aforementioned email 

2 is attached as Exhibit 1. 

3 6. Notice of this matter was provided both orally on Monday, June 27, 2016, by Alan L. 

4 Geraci, Esq. to Chief Deputy County Counsel Timothy Barry and by email 

5 communication again on Wednesday, June 29, 2016, at 8:36 a.m. A true and correct copy 

6 of the aforementioned email is attached as Exhibit 2 herewith. 
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Alan Geraci 

From: 
Sent: 

Barry, Timothy M <Timothy.Barry@sdcounty.ca.gov> 
Friday, June 24, 2016 1:36 PM 

To: 'Alan Geraci' 
Cc: Karnavas, Stephanie 
Subject: RE: Email 

Please email and include Stephanie Karnavas. Also, in response to your question yesterday, while I think it would be 
very unlikely that the Registrar would be in a position to certify the election before the hearing, I cannot stipulate that · 

we would not. Please let me know how you want to proceed on this issue. 

CONFIDENTIALITY NOTICE: This email message, including any attachments, is for the sole use of the intended 
recipient(s) and may contain information protected by the attorney-client privilege, the attorney work product doctrine or 
other applicable privileges or confidentiality laws or regulations. If you are not an intended recipient, you may not review, 
use, copy, disclose or distribute this message or any of the information in this message to anyone. If you are not the 
intended recipient, please contact the sender by reply email and destroy all copies of this message, and any 
attachments. Unintended transmission shall not constitute waiver of the attorney-client or any other privilege. 

Timothy Barry, Chief Deputy 
1600 Pacific Highway, Room 355 
San Diego, CA 92101 
Tel. 619-531-6259; Fax. 619-531-6005 

From: Alan Geraci [mailto:alg3333@hotmail.com] 
Sent: Friday, June 24, 2016 12:52 PM 
To: Barry, Timothy M 
Subject: Email 

Tim, 

Shall I email papers to you or Dropbox? 

Kindest Regards, 

Alan L. Geraci, Esq. 

CARE Law Group PC 
817 W. San Marcos Blvd. 
San Marcos, CA 92078 
Office: (619)231-3131 
Fax: (760)650-3484 
Mobile: (619)261-2048 

1 



Alan L. Geraci 

From: 
Sent: 
To: 
Subject: 

Alan Geraci <alan@carelaw.net> 
Wednesday, June 29, 2016 8:36 AM 
Timothy M Barry 
Citizens Oversight v Vu, et al 

As we discussed earlier this week, be on notice that I will be appearing ex parte in Dept 73 on 
June 30 at 8:30 am to ask the court to restrain any verification of June 7 election results until a 
full hearing can be done on injunctive relief. 

Alan Geraci 

Sent from my iPhone 

1 



SUPERIOR COURT OF CALIFORNIA, 
COUNTY OF SAN DIEGO 

CENTRAL 

MINUTE ORDER 

DATE: 06/30/2016 TIME: 08:30:00 AM 
JUDICIAL OFFICER PRESIDING: Joel R. Wohlfeil 
CLERK: Juanita Cerda 
REPORTER/ERM: Not Reported 
BAILIFF/COURT ATTENDANT: C. Rodriguez 

DEPT: C-73 

CASE NO: 37-2016-00020273-CL-MC-CTL CASE !NIT.DATE: 06/16/2016 
CASE TITLE: Lutz vs Michael Vu [IMAGED] 
CASE CATEGORY: Civil - Limited CASE TYPE: Misc Complaints - Other 

EVENT TYPE: Ex Parte 

APPEARANCES 
Alan L Geraci, counsel, present for Plaintiff(s). 
Raymond Lutz, Plaintiff is present. 
Timothy Barry, counsel, present for County of San Diego 
Teresa Dietz, counsel, present for County of San Diego 

Ex Parte Application For TRO Restraining Registrar From Certifying Election Until 
7/6/16 Hearing 

The Court, after hearing oral argument and taking into consideration papers filed, 
denies without prejudice the Ex Parte Application. The Court informs counsel it will 
not weigh in before the hearing on 7/6/16. The Court directs Attorney Geraci 
to file a courtesy copy of his reply to the opposition by 4:00 PM today. 

Motion Hearing set for 7/6/16 is trailed until 3:00 PM. 

Judge Joel R. Wohlfeil 

DATE: 06/30/2016 
DEPT: C-73 

MINUTE ORDER Page 1 
Calendar No. 38 



1 Alan L. Geraci, Esq. SBN108324 
CARE Law Group PC 

2 817 W. San Marcos Blvd. 
San Marcos, CA 92078 

3 619-231-3131 telephone 
760-650-3484 facsimile 

4 alan@carelaw.net email 
·i 

. : 

5 Attorney for Plaintiffs, Citizens Oversight Inc. and Raymond Lutz 
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10 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN DIEGO-CENTRAL DIVISION 

11 CITIZENS OVERSIGHT INC., a Delaware ) 
non-profit corporation; RAYMOND LUTZ,) 

12 an individual, ) 

13 Plaintiffs, 

14 vs. 

15 MICHAEL VU, San Diego Registrar of 
Voters; HELENN. ROBBINS-MEYER, 

16 San Diego County Chief Administrative 
Officer; COUNTY OF SAN DIEGO, a 

17 public entity; DOES 1-10, 

18 Defendants. 

) 
) 

~ 
) 
) 
) 
) 
) 
) 
) 

19 ~~~~~~~~~~~~. 

CASE NO: 37-2016-00020273-CL-MC-CTL 

PLAINTIFFS' NOTICE OF LODGEMENT 
OF EXHIBITS IN SUPPORT OF MOTION 
AND MOTION FOR PRELIMINARY 
INJUNCTION 

Hon. Joel R. Wohlfeil, Judge 

Complaint filed: June 16, 2016 
No Trial Date Set 

Hearing Date: July 6, 2016 
Hearing Time: l :30 p.m. 
Dept: C-73 

Hon. JoeIR. Wohlfeil 

20 TO ALL PARTIES AND THEIR RESPECTIVE ATTORNEYS O RECORD: 

21 Plaintiffs, Citizens Oversight Inc. and Raymond Lutz, hereby lodge exhibits referenced in 

22 Plaintiffs First Amended Complaint for Declaratory and Injunctive Relief and Declaration of 

23 Raymond Lutz in Support of Plaintiffs Motion for Injunctive Relief. 

24 I. 

25 2. 

26 

Exhibit A (F AC) Elections Code Section 15360; 

Exhibit B (F AC) Heading on results page of San Diego ROV website the morning after 

the election; 

27 3. 

28 4. 

Exhibit C (F AC) Public Notice of Manual Tally from San Diego ROV Website; 

Exhibit D (FAC) ROV List of Precincts; 

Citizens Ov;rsight v. Vu, et al 
CASE NO: 37-2016-00020273-CL,MC-CTL 
Plaintiffs Notice oflodgemcnt/Exhibits Re: Motion 
Pru fni,mr-tiii,., RP.lil'!f -1-



1 5. Exhibit E (F AC) List ofVBM Batches selected; 

2 6. : Exhibit F (FAC) Email thread Raymond Lutz/Michael Vu dated June 10-13 2016; 
I 

3 7. , Exhibit G (F AC) Registrar Policy Manual Re: One Percent Manual Tally 
I . . 

4 8. 'Exhibit 1 Omitted 
I 

5 9. (Exhibit 2 (Deel Lutz) Email from Timothy Barry to Alan Geraci dated June 22, 2016; 
; 

6 10. Exhibit 3 (Deel Lutz) public selection process and video: DVD and transcript 
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Dated: June 24, 2016 

Citizens Ove~slght v. Vu, et al 
CASE NO: 37-2016-00020273-CL-MC-CTL 
Plaintiffs Notice of Lodgement/Exhibits Re: Motion 

Alan L. Geraci, Esq. of CARE Law Group PC, Attorneys 
for Plaintiffs Citizens Oversight and Raymond Lutz 
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1 THOMAS E. MONTGOMERY, County Counsel 
County of San Diego 

2 By TIMOTHY M. BARRY, Chief Deputy (State Bar No. 89019) 
STEPHANIE KARNA VAS, Senior Deputy (State Bar No. 25559 

3 1600 Pacific Highway, Room 355 
San Diego, CA 92101-2469 

ELECTRONICALLY FILED 
Superior Caurt of California, 

County of San Diego 

0613012016 at 04:41 :DO PM 
Clerk of the Superior Court 

4 Telephone: (619) 531-6259 
E-mail: timothy.barrv~sdcounty.ca.gov 

5 Exempt From Filingees (Gov't Code§ 6103) 

By Marivel Martinez- Frengel, Deputy Clerk 

6 Attorneys for Defendants 

7 

8 

9 

10 

11 

12 

13 

14 
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1 Michael Vu, sued in his official capacity as the Registrar of Voters for the County of San 

2 Diego ("Vu"), Helen N. Robbins-Meyer, sued in her official capacity as the Chief 

3 Administrative Officer for the County of San Diego ("Robbins-Meyer"), and the County of San 

4 Diego ("County") respectfully submit the following memorandum of points and authorities in 

5 opposition to plaintiffs' request for a preliminary injunction. 

6 INTRODUCTION 

7 Political activists performing in the role of election watchdogs have initiated this lawsuit 

8 to bring attention to themselves, their cause, and their preferred political candidate. In a post on 

9 his Facebook page announcing that he would be holding another press conference on June 281
h 

10 in front of the Registrar's office, plaintiff, Mr. Lutz, reminded his followers that "this is a 

11 performance so please play your roles!" (Defendants' Notice of Lodgment ("NOL"), Exhibit 1.) 

12 The canvassing of election results is serious public business that is costly in time and 

13 resources- not a reality television show. 

14 Here, in an apparent attempt to garner as much publicity for their cause as possible, 

15 plaintiffs, who for many years have known the methodology used by the Registrar for 

16 conducting the 1 percent manual tally, strategically waited until the Registrar was in the midst of 

17 the official canvass of a Presidential Primary election to file suit claiming that this methodology 

18 violates the Elections Code. Plaintiffs' years delay in bringing this action belies their claim that 

19 they will suffer irreparable harm if the Registrar is not enjoined from certifying the election. 

20 Moreover, plaintiffs not only seek to enjoin the Registrar from fulfilling his statutory duties, 

21 they seek a mandatory injunction obligating him to include thousands of additional ballots in the 

22 manual tally. Plaintiffs have failed to demonstrate any irreparable harm much less the extreme 

23 circumstances that justify the issuance of a mandatory preliminary injunction. In short, 

24 plaintiffs have decidedly failed to meet their burden. The motion for preliminary injunction 

25 should be denied. 

26 Ill 

27 Ill 

28 I I I 
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STATEMENT OF FACTS 0108 1 

2 A. Prior to Every Election, the Registrar's Office Tests the Electronic 

3 Voting Systems For Logic and Accuracy 

4 For the June 2016 Presidential Primary Election the Registrar's office was required to 

5 print 8,160 different ballot types to account for all of the variations in the ballot. Each ballot 

6 type is coded so that the devices used to tabulate the ballots can recognize each ballot type and 

7 properly count the ballots. (Declaration ofL. Michael Vu in Support of Defendants' 

8 Opposition, etc. ("Vu Deel."), p. 2, 11. 14-17.) Prior to every election, the Registrar's office 

9 conducts a logic and accuracy test of the voting systems used to tabulate the election returns. 

10 (Vu Deel., p. 2, IL 18-20.) The logic and accuracy test includes the following activities: 

11 • Generating a pre-marked test deck which tests each contest and choices across each 

12 voting precinct in the election and tests the hardware and software in which ballots are to 

13 be tabulated. 

14 • Scanning the pre-marked test deck through each method (i.e. central count and precinct 

15 count optical scan) in which ballots are tabulated. 

16 • Testing the Direct Record Electronic (i.e. touchscreen) by manually casting votes onto it. 

1 7 • Verifying the results of each method by comparing the pre-determined results against the 

18 results of tabulation system reports. 

19 (Vu Deel., p. 2, IL 21-28.) 

20 The logic and accuracy test for the June 7, 2016 election occurred over a 10-day 

21 timeframe using approximately 20,000 cards for the test desk. (Vu Deel., p. 3, IL 1-2.) The 

22 purpose of the logic and accuracy test is to ensure that vote tabulating system correctly counts 

23 the ballots. Election Code Section 15000. 1 

24 Ill 

25 Ill 

26 I I I 

27 Ill 

28 
1 Unless otherwise noted, all references are to the Elections Code. 
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1 B. Post-Election, the Registrar's Office Completes a Manual Tally of 

2 Ballots to Verify the Accuracy of the Voting Systems that Count the 

3 Ballots 

4 The Registrar is required to complete the official canvass and certify election results to 

5 the Secretary of State's office no later than 30 days after an election.2 Section 15372. As part of 

6 the official canvass, Section 15360(a) directs the Registrar to conduct a "public manual tally of 

7 the ballots tabulated by [the vote tabulating system], including vote by mail ballots" using one 

8 of two approved methods. Section 15360(a)(l) directs elections officials to complete a manual 

9 tally of the ballots cast at 1 percent of the precincts chosen at random and, for each race not 

10 included in the initial group of precincts, one additional precinct. Alternatively, elections 

11 officials may opt to conduct a two part manual tally that includes the ballots cast in 1 percent of 

12 the precincts on election-day, excluding Vote by Mail ("VBM") ballots, and 1 percent of the 

13 VBM ballots cast in the election in batches randomly selected by the elections official. Section 

14 15360(a)(2). The purpose of the manual tally is to verify the accuracy of the voting systems that 

15 are used to count the ballots. Section 336.5. It is not a recount of election results. (Vu Deel., 

16 p. 5, 11, 17-18.) This lawsuit involves a challenge to the methodology utilized by the Registrar 

17 for completing this manual tally. 

18 C. There are a Number of Circumstances in which a Voter Must Vote 

19 Provisionally 

20 California has, by statute, provided for provisional voting since 1984. Voters may be 

21 required to vote provisionally on the day of the election for a number of reasons. One reason 

22 that a voter may be asked to vote provisionally is because the voter is registered as a VBM voter 

23 and has been issued a mail ballot, but wants to vote at the poll. The purpose of having a voter 

24 registered as a VBM voter vote provisionally is to provide a safeguard against the possibility 

25 that the VBM voter has already voted, returned his or her VBM ballot and had his or her VBM 

26 ballot counted. (Vu Deel., p. 3, 11. 15-17.) 

27 

28 2 28 days for persons voted for at the presidential primary for delegates to national conventions 
and for results for presidential electors. Section 15375(c) and (d). 

3 
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1 Another reason for requiring a voter to vote provisionally, that occurs most frequently, is 

2 the voter does not appear on the roster of voters at the precinct where they appear to vote. For 

3 example, if a non-VBM voter is registered to vote in a precinct in Poway but the voter appears at 

4 a poll in Chula Vista, that voter would be given a provisional envelope in which the voter would 

5 place his voted ballot, which is then returned to the Registrar's office unopened for final 

6 determination. After voting, the voter is instructed to complete all of the information required 

7 on the outside of the provisional ballot envelope, including, among other things, the voter's 

8 current residence address. The voter is also required to sign and seal the envelope, and return 

9 the envelope to the poll worker for deposit into the ballot box. (Vu Deel., p. 3, 11. 18-26.) 

10 Another reason for requiring a voter to vote provisionally is unique to "open primary" 

11 elections like we had in June. The Republican primary is a "closed election" meaning that only 

12 registered Republicans are allowed to vote for the Republican presidential candidates that appear 

13 on the Republican ballot. The Democratic primary is an "open primary" meaning that voters 

14 who have registered "No Party Preference" ("NPP") are allowed to vote for the Democratic 

15 presidential candidates. (Vu Deel., p. 3, 1. 27- p.4, 1. 4.) 

16 In this election, the NPP voters were not allowed, however, to vote for the Democratic 

1 7 central committee contests that appear on the Democratic ballot. As a result, if an NPP voter 

18 wanted to vote for the Democratic presidential candidates, they were given a ballot that did not 

19 include the Democratic central committee contests. (Vu Deel., p. 4, 11. 6-10.) If a voter insisted 

20 on voting a ballot of a party with which he or she is not registered, or if a person who is 

21 registered as NPP insisted on voting a Republican ballot, those persons were asked to vote 

22 provisionally. (Vu Deel., p. 4, 11. 11-13.) 

23 D. The Processing of Provisional and VBM Ballots is Laborious and Time 

24 Intensive 

25 Each VBM ballot envelope and provisional ballot envelope is manually reviewed by the 

26 Registrar's staff. This review is very labor intensive. Provisional and VBM ballots must be 

27 scanned, sorted and signature checked against the records on file with the Registrar's office 

28 before the ballots are extracted from the envelopes and tabulated. In addition, a large percentage 
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1 of provisional ballots must be remade to eliminate votes for contests that the provisional voter 

2 was not eligible to vote for. (Vu Deel., p. 4, IL 17-19.) 

3 New legislation has further complicated the processing and handling ofVBM ballots. As 

4 of this election, the Registrar's office accepts and processes all VBM ballots that are postmarked 

5 and received within three days of the election. In addition, voters who failed to sign their VBM 

6 ballot envelope now have up to eight days after the election to provide the Registrar's office 

7 with their signature. (Vu Deel., p. 4, IL 23-27.) 

8 The Registrar's office utilizes approximately 135 election workers working every day to 

9 process the VBM and provisional ballots. The review and verification of the VBM and 

10 provisional ballots requires tens of thousands of man hours to complete. (Vu Deel., p. 5, IL 1-3.) 

11 E. The Registrar Properly Initiated the Manual Tally For the June 2016 

12 Election Based on Election Night Results 

13 As of June 30th, the Registrar's office has processed and counted approximately 490,000 

14 (approx. 63.64%) VBM ballots and approximately 41,000 (5.81 %) provisional ballots cast. (Vu 

15 Deel., p. 3, IL 5-8.) As of June 30th there were also approximately 18,500 to 21,500 provisional 

16 ballots to be processed and counted. (Vu Deel., p. 3, IL 9-10.) 

17 As of 8:00 p.m. June 8, 2016, the Registrar's office had processed and included 256,685 

18 VBM ballots in the semi-official canvass, or "Election Night", totals. These VBM ballots were 

19 received by the Registrar before election-day. (Vu Deel., p. 5, IL 4-6.) When selecting VBM 

20 ballots to be included in the manual tally, the Registrar's Office randomly selects 1 percent of 

21 the VBM ballots based on the semi-official canvass the day after the election. The County of 

22 San Diego does not include VBM ballots that have yet to be processed and added into the 

23 official canvass results. (Vu Deel., p. 6, IL 18-19.) The processing and tabulation of the VBM 

24 ballots not included in the semi-official election results the day after the election takes most of 

25 the 30-day canvass period to complete. (Vu. Deel., p. 6, IL 20-21.) The County of San Diego 

26 also does not include provisional ballots in the sample selected for the manual tally. For the 

27 reasons stated above, provisional ballots cannot be reviewed and processed until the VBM 

28 ballots have been reviewed, processed and included in the official count. (Vu Deel., p. 6, IL 7-
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1 10.) The completion of the review and inclusion of all the provisional ballots into the official 

2 count is generally not completed until the last day or two before the election needs to be 

3 certified. (Vu Deel., p. 6, 11. 11-12.) 

4 In this election, the Registrar has opted to utilize the method for the 1 percent manual 

5 tally set forth in Section 15360(a)(l)(A). (Vu Deel., p. 6, 11. 1-2.) On June 8, 2016, members of 

6 the public participated in the random selection of precincts to be included in the 1 percent 

7 manual tally. In addition to the 16 precincts identified through the random selection process, the 

8 Registrar's office thereafter identified and included another 4 precincts in the manual tally so as 

9 to include ballots from precincts in which there are candidates and measures that were not 

10 included in the original selection of precincts. (Vu Deel., p. 5, 11. 23-27.) Utilizing the 

11 methodology set forth in Section 15360(a)(l), the Registrar projects that there will be 7,819 

12 ballots included in the manual tally. (Vu Deel., p. 6, 11. 1-3.) This amounts to 1.02% of the 

13 approximately 770,000 ballots cast in the election. (Vu Deel., p. 6, 11. 2-3.) 

14 The manual tally is a very labor intensive process. The Registrar's office has multiple 

15 three-person panels working every day to complete the tally. The direct labor cost for each 

16 panel of workers for conducting the manual tally is approximately $2,800 per week. (Vu Deel., 

17 p. 6, IL 8-10.) 

18 ARGUMENT 

19 I. 

20 INJUNCTIVE RELIEF IS NOT THE PROPER FORM OF RELIEF 

21 Section 13314, subdivision (a)(l) states that "[a]n elector may seek a writ of mandate 

22 alleging that an error or omission has occurred, or is about to occur ... in the printing of ... a ... 

23 sample ballot ... or other official matter, or that any neglect of duty, has occurred, or is about to 

24 occur." A writ may issue under that provision upon proof that "the error, omission, or neglect is 

25 in violation of [the Elections Code] or the Constitution" and "[t]hat issuance of the writ will not 

26 substantially interfere with the conduct of the election." (§ 13314(a)(2); Emphasis added.) 

27 While plaintiffs have alleged that the Registrar is acting in violation of the Elections 

28 Code they have not filed a mandamus action. Instead, plaintiffs seek a mandatory injunction 
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1 requiring the Registrar to manually tally thousands of additional ballots as part of the manual 

2 tally. Mandamus, rather than mandatory injunction, is the traditional remedy for the alleged 

3 failure of a public official to perform a legal duty and should be evaluated in light of the legal 

4 principles governing mandamus actions. Common Cause v. Board of Supervisors (1989) 49 

5 Cal.3d 432, 442. It is also the form of relief required by the Elections Code. 

6 Plaintiffs should have filed a verified petition for a writ of mandamus pursuant to Section 

7 13314. They didn't and issuance of a mandatory injunction would be improper. In addition, in 

8 a mandamus action plaintiffs would expressly have the burden of demonstrating to the court that 

9 the granting of relief will not interfere with the conduct of the election. Plaintiffs have failed to 

10 meet this burden and plaintiffs' request for a preliminary injunction should be denied on this 

11 ground alone. 

12 II. 

13 PLAINTIFFS ARE NOT ENTITLED TO A PRELIMINARY INJUNCTION . 

14 A. Standard for Issuance of a Preliminary Injunction 

15 Plaintiffs seek a preliminary injunction to both enjoin the Registrar from certifying the 

16 election and to require him to perform the 1 percent manual tally in the manner they deem 

17 appropriate. Plaintiffs have not demonstrated that they are entitled to either. 

18 In determining whether to grant a request for preliminary injunction, the court must also 

19 consider two factors: (1) whether the moving parties are likely to succeed on the underlying 

20 merits of their claim; and (2) the relative interim harm to the parties from the issuance or 

21 nonissuance of the injunction. Butt v. State of California, 4 Cal.4th 668,677 (1992); O'Connell 

22 v. Superior Court, 141 Cal.App.4th 1452, 1463(2006). "In the absence of a verified showing of 

23 threatened harm by the moving party, a trial court exceeds its jurisdiction by granting a 

24 preliminary injunction." Gray v. Superior Court, 125 Cal.App.4th 629, 640 (2005)(citations 

25 omitted). Additionally, where, as here, plaintiffs seek to enjoin a public official or agency from 

26 performing their public duties, "public policy considerations also come into play. There is a 

27 general rule against enjoining public officers or agencies from performing their duties." Tahoe 

28 Keys Property Owners' Assn. v. State Water Resources Control Ed., 23 Cal.App.4th 1459, 1471 
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1 (1994). In such cases, plaintiffs "must make a significant showing of irreparable injury." 

2 Id.(emphasis added). 

3 . An injunction that compels performance of an affirmative act that changes the position of 

4 the parties is considered to be a mandatory injunction. Davenport v. Blue Cross of California, 

5 52 Cal.App.4th 435, 446-447 (1997). "'A preliminary mandatory injunction is rarely granted, 

6 and is subject to stricter review on appeal.' [ citation omitted] The granting of a mandatory 

7 injunction pending trial 'is not permitted except in extreme cases where the right thereto is 

8 clearly established.' [ citation omitted]" Shoemaker v. County of Los Angeles, 37 Cal.App.4th 

9 618, 625 (1995)(emphasis added). 

10 Plaintiffs have failed to demonstrate that they are entitled to the extraordinary remedy of 

11 a mandatory preliminary injunction. In addition, they have failed to satisfy their burden on 

12 either prong of the test to be applied. Plaintiffs are unlikely to prevail on the merits and the 

13 harm to defendants and the public if an injunction were to issue grossly outweighs any possible 

14 harm to plaintiffs. 

15 B. The Hardships Weigh Strongly in Favor of Defendants 

16 As stated above, the court must consider whether plaintiffs are likely to suffer greater 

17 injury if the injunction is denied than the defendants if the request is granted. Shoemaker, 37 

18 Cal.App.4th at 633. Plaintiffs have failed to demonstrate that any harm, let alone irreparable 

19 harm, will result in the event an injunction is denied. 

20 The purpose of the manual tally is to "verify the accuracy of the automated count." 

21 Section 336.5. Plaintiffs themselves acknowledge that the purpose of the manual tally is to 

22 provide "an objective and statistical basis to test the integrity" of the vote tabulating system. 

23 (Lutz Deel., p. 2, II. 7-8.) It is not a recount and it is not intended to detect fraud. (Vu Deel., 

24 p. 5, II. 17-18.) Notwithstanding this fact, plaintiffs argue that the manual tally can be used to 

25 detect "nefarious conduct such as 'hacking"' and infer that the process by which the Registrar is 

26 conducting the manual tally would somehow deprive them of the ability to detect such conduct 

27 and have fully verified count. (Lutz Deel., p. 2, II. 9-10.) Plaintiffs summary allegations lack 

28 factual support. Plaintiffs have been observing the Registrar's conduct of the manual tally every 
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day since it started, yet they have not alleged that fraud has occurred or is about to occur if the 

Registrar does not adopt their method of performing the manual tally. Plaintiffs have neither 

demonstrated that the statistical likelihood of detecting fraud is greater if the Registrar were to 

adopt plaintiffs' methodology. 

On the other hand, great injury will result to defendants, election contestants, the state, 

and the public if an injunction is issued. Inclusion of the provisional and the additional VBM 

ballots demanded by plaintiffs in the manual tally at this late date would prohibit the Registrar 

from completing the official canvass for up to another three weeks, well beyond the statutory 

period for certifying the election and at an additional cost to the County, estimated to be in 

excess of$100,000. (Vu Deel., p. 7, 11. 4-7.) 

Failure to certify the election in a timely marmer would cast uncertainty on dozens of 

local election contests. Candidates who won the election outright or who require a runoff 

election would be placed in limbo. Implementation of measures approved by the voters, such as 

Prop I (the City of San Diego Minimum Wage Ordinance), which would otherwise become 

effective upon the City council's approval of the certification of the election would be delayed. 

Candidates that might be considering asking for a recount would not know the timeframe within 

which to demand a recount. Failure to timely certify the election results for San Diego County 

would also have a significant impact on the Secretary of State's ability to perform its statutory 

duties, as well as the post-election rights of voters under other provisions of the Elections Code. 

(Vu Deel., p. 7, 11. 10-16.; Declaration of Jana M. Lean filed concurrently herewith.) 

Requiring the Registrar to divert its already stretched resources to manually tally 

thousands of additional ballots would also materially impact the Registrar's ability to complete 

the review and verification of hundreds of thousands of signatures on three local proposed 

initiatives that are of great importance to the voters of San Diego County. (Vu Deel., p. 8, 11. 1-

3.) 

Plaintiffs have failed to demonstrate any harm if the Registrar is not ordered to include 

the additional VBM and provisional ballots demanded by plaintiffs in the manual tally. On the 

Ill 
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1 other hand, great harm will result if an injunction is issued and the certification of the election is 

2 delayed. The motion for preliminary injunction should be denied. 

3 C. Plaintiff is Unlikely to Prevail on the Merits 

4 A preliminary injunction will not be issued by the court absent a showing that plaintiffs 

5 have a reasonable probability of success on the merits of their claim. San Francisco Newspaper 

6 Printing Co., Inc. v. Superior Court, 170 Cal.App.3d 438, 442 (1985). 

7 1. Provisional Ballots are not Required to be Included in the 

8 1 °/o Manual Tally 

9 The Registrar does not include provisional ballots in the manual tally. (Vu Deel., p. 6, 

10 11. 7-8.) This practice is consistent with the practices of other counties. (See Deel. of Neal 

11 Kelley, p. 2, 11. 9-10; Deel. of Jill Lavine, p. 2, 11. 7-8; Deel. of Gail Pellerin, p. 2, 11. 8-9; Deel. 

12 of William Rousseau, p. 2, 11. 14-15; Deel. of Dean Logan, p. 7, 11. 10-11; Deel. of Joseph E. 

13 Canciamilla, p. 2, 11. 12-13; Deel. of Mary Bedard, p. 2, 11. 9-10, submitted herewith). It is also 

14 consistent with the original intent of the Legislature in conducting the 1 percent manual tally. 

15 Prior to 2006, Section 15360 read in relevant part as follows: "During the official 

16 canvass of every election in which a voting system is used, the official conducting the election 

17 shall conduct a public manual tally of the ballots tabulated by those devises cast in 1 percent of 

18 the precincts chosen at random by the election official." (See Stats 1998, c. 1073, §31.) In 

19 2006, the Legislature enacted AB 1235 (Stats. 2006, c. 893, § 1), amending Section 15360 to 

20 read, in relevant part as follows: " ... the official conducting the election shall conduct a public 

21 manual tally of the ballots tabulated by those devises, including absent voters' ballots, cast in 1 

22 percent of the precincts .... " (Emphasis added.) 

23 But when introduced, the proposed amendment to Section 15360 read in relevant part as 

24 follows: " ... the official conducting the election shall conduct a public manual tally of the 

25 ballots tabulated by those devises, including absent voter's ballots, provisional ballots, and 

26 ballots cast at satellite locations, cast in 1 percent of the precincts .... " (Emphasis added; See 

27 Defendants NOL, Exhibit 2.) The reference to "provisional ballots, and ballots cast at satellite 

28 locations" was deleted before the second reading of the bill in committee. As such, it is 
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1 therefore clear that the Legislature considered but rejected the idea that provisional ballots were 

2 to be included in the manual tally. 

3 To prevent voter fraud, provisional ballots are not processed until after the tabulation of 

4 VBM ballots is complete. (Vu Deel., p. 3, 11. 15-17.) The processing and inclusion ofVBM 

5 ballots is generally not completed until several weeks after the election giving election officials 

6 only a short period of time to process the provisional ballots. In fact, provisional ballots are 

7 being processed up to the last day before the election results must be certified. (Vu Deel., p. 6, 

8 11. 11-12.) A manual tally of randomly selected provisional ballots could not occur until those 

9 ballots have been processed as part of the official canvass and would prevent the Registrar from 

10 being able to certify the election results within the statutorily required period. (Vu Deel., p. 6, 11. 

11 12-15.) 

12 2. The Registrar Properly Includes Vote by Mail Ballots in the 

13 1 Percent Manual Tally 

14 Prior to 2012, after the precincts to be included in the manual tally were selected, 

15 elections officials were required to locate the VBM ballots associated with the randomly 

16 selected precincts and integrate those ballots into the ballots cast at the precincts. Because the 

17 VBM ballots associated with a particular precinct may have been received at different times by 

18 different means of delivery, the VBM ballots associated with a particular precinct were spread 

19 across all of the VBM ballots included in the semi-official canvass. 

20 In 2011, in an effort to streamline the process and reduce the costs of completing the 

21 manual tally, the Legislature enacted SB 985 (Stats 2011, c. 52, § 1.) amending Section 15360. 

22 As amended by SB 985, Section 15360 provides election officials with an alternative method for 

23 conducting the manual tally. Election officials can now conduct the manual tally by precinct as 

24 provided under AB 1235 (see§ 15360(a)(l)) or, alternatively may conduct a two part manual 

25 tally that allows elections officials to manually tally randomly selected batches ofVBM ballots, 

26 thereby avoiding the cost and time of having to integrate the VBM ballots into the randomly 

27 selected precincts (see§ 15360(a)(2)). 

28 /// 
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1 Both before and after 2012, the Registrar has only included VBM ballots included in the 

2 semi-official canvass in the manual tally. (Vu Deel., p. 6, 11. 7-10, 16-19.) This practice is 

3 consistent with the practices of other counties. (See Deel. of Jill Lavine, p. 2, 11. 20-22; Deel. of 

4 Gail Pellerin, p. 2, 11. 10-12; Deel. of William Rousseau, p. 2, I. 27 - p. 3, I. 7; Deel. of Dean 

5 Logan, p. 211. 7-9, 23-26; Deel. of Joseph E. Canciamilla, p. 2, 11. 25-28; Deel. of Mary Bedard, 

6 p. 2, 11. 22-24, submitted herewith.) It is also consistent with the original intent of the 

7 Legislature in conducting the 1 percent manual tally, which is to provide a check on the 

8 accuracy of the vote tabulating system. The practice also reflects the practical necessity of 

9 having to complete the official canvass of the election and certify the results within the 

10 statutorily mandated period after the election. 

11 Another reason for not waiting to conduct the manual tally until all of the VBM ballots 

12 are included in the official canvass is that if the Registrar waited and then determined that the 

13 vote tabulating devices were not recording the votes accurately, there would be no time left to 

14 correct the error and rerun all of the ballots previously included in the official canvass. (Vu. 

15 Deel., p. 6, I. 24 - p. 7, I. 3.) It is in the public's interest and it is a prudent business practice to 

16 begin and complete the manual tally as soon as possible. Waiting until all of the VBM ballots 

17 have been processed and included in the official canvass would inarguably substantially delay 

18 that process. 

19 D. Plaintiff is Guilty of Laches 

20 Plaintiff, Raymond Lutz has been self-proclaimed "watchdog of elections" since at least 

21 2008. (Lutz Deel. p. 2, I. 1.) Specifically, he has observed nearly all, if not all, of the 

22 gubernatorial and presidential primaries and general elections conducted in San Diego County 

23 since at least 2008. (Lutz Deel., p. 1, 11. 25-27.) By his own declaration, Mr. Lutz has been 

24 familiar with and aware of the County of San Diego's process and procedures for conducting 

25 elections for many years. In fact, in a recent press release issued by plaintiffs, Mr. Lutz was 

26 quoted as saying: "They [defendants] have had a habit of short-cutting this audit procedure for 

27 years." (Defendants' NOL, Exh. 3.) 

28 I I I 
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1 San Diego County has never included provisional ballots in the manual tally. (Vu Deel. 

2 p. 6, 11. 7-8.) San Diego County has never. included VBM ballots processed and counted after 

3 the semi-official canvass in the manual tally. (Vu Deel., p. 6, 11. 18-19.) IfMr. Lutz perceived 

4 this as a problem, he could have filed the instant declaratory relief action at any time since he 

5 became a watchdog over the process and procedures utilized by the County of San Diego for 

6 conducting the manual tally required by Section 15360. He did not. 

7 Instead, he waited until nine days after the June ?111 Presidential Primary to file his action, 

8 and waited another seven days to come into court to request a hearing on his motion for a 

9 preliminary injunction. The hearing on plaintiffs' request for a preliminary injunction is set for 

10 July 6, 2016, one working day before the Registrar must certify the election. Delay may be 

11 considered in determining whether a claimed injury is "irreparable". 0 'Connell v. Superior 

12 Court, supra, 141 Cal.App.4th 1452, 1481. 

13 Plaintiffs could have filed the instant action at any time. Instead, they waited until the 

14 Registrar was engulfed in completing the official canvass of a Presidential Primary election, the 

15 most difficult and complicated of elections. Plaintiffs delay in bringing their action should not 

16 be rewarded and their motion should be denied on the basis of !aches alone. 

17 E. If Injunctive Relief is Granted, Plaintiff Must Post an Undertaking 

18 Before a preliminary injunction may be issued, the court must order the plaintiffs to post 

19 an undertaking. (C.C.P. §529.) The purpose of the bond is to cover any damages defendants 

20 may sustain by reason of the wrongful issuance of the injunction. Tom Cat Productions, Inc. v. 

21 Michael's Los Feliz, 102 Cal.App.4th 474,478 (2002). 

22 Here, if the court issues a mandatory injunction requiring the Registrar to include 

23 provisional and additional VBM ballots in the manual tally and delay certification of the election 

24 until that process is complete, the County will expend hundreds of additional hours of staff time 

25 and incur thousands of dollars in labor costs. It is estimated that these costs will exceed 

26 $100,000. (Vu Deel., p. 7, 11. 6-7.) 

27 Ill 

28 I I I 
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1 CONCLUSION 

2 Plaintiffs' request for a preliminary injunction should be denied for any one of a number 

3 of reasons. Plaintiffs have sought the wrong form of relief. Plaintiffs have failed to demonstrate 

4 that they are likely to succeed on the merits of their claim and the hardships that would result in 

5 the event an injunction were to issue weighs heavily in favor of defendants. In addition, 

6 plaintiffs unduly delayed in bringing their action. For each of these reasons, the equitable 

7 remedy of injunctive relief should be denied. 

8 DATED: June 30, 2016 

9 

THOMAS E. MONTGOMERY, County Counsel 
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By:/s/Timothy M. Barry 
TIMOTHY M. BARRY, Chief Deputy 

Attorneys for Defendants 
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5 Exempt From i'iling Fees (Gov 't Cu"de,§ 6#)3) 

6 Attorneys rot Defendants 

7 

8 

9 

10 

IN THE $UPE:RJOR COUR't OF THE STATE OF CALIFORNIA 

lN AND FOR THE COUNTY OF SAN DIEGO 

CENTRAL DIVISION 

1 L C~TlZENSOVERSIGHT;INC,, a Delaware 
Corporati<).n; RAYMOND LUTZ, all 

12 individll.al, 

! PlaintWs, 

14 . v. J 
l 5 MICHAEL VU, San Diego Registrar of ). •. 

\lQters, HELEN N. ROBBINS-ME:YER, San ) 
16 Dieg,Q County Chief'Adm.inistralive. Officer, ) 

SAN DIEGO COUNTY,. a public entity; 1· l 7 DOES l- lO · . ·. 

18 Defendants. .· 

19 .. ······-··· ····-·····----··----··-·· J 

No.37-2.016:.00020273-CL·MC-CTL 
Action Filed: June J6, 20l&. 

DECLARATION OF TlM01'HV M .. 
BARRY tN SlJPPORT O:F 
DE.Ff;f'iDANTS' OPPOSlTION TO 
PLAINTIFFS' MOTION FOJ{ 
J>RELlMINARY INJUNCTION 

IMAGED FILE 

Date: J1.1ly 6, 20J6 
Timer l:30 p.m. 
Dept::73 
·. lCJ: J-fon, Joel WobUi;:ll 

20 I,TlMOTHY M, BAR.RY, dcclann1s follows: 

21 L l make th!S' dec1aralion based cm my O\Vn persQnal belief, !'lxcept for matters set 

22 lorlh on toJormatfo.ri .and.beliet, ,nctas loJhose mailers I heli<1ve.tlt¢m t.o be true,. 11nd if ca.lied 

23 .upon to test! Fy hetslin, J to1.1ld and wouh:I comtii:ii:i!itJy testify td the follo:wingfacls: 
' ' " ,, . 

24 2. J am a Chief Deputy .County Counsel with the Office ofCoooty c:!},.m~el for the 

25 Counl)' of.San Diego. r have been employed w!th .the Office ofCoutiJY Counsel for alm.ost 

26 e!ghleen yi;:ars. 

17 3.. I am the attorney who bas becnres:ponsiblc for defending tl1e µet),':.fl!lants itt the 

28. above•caplfoned Htiga.tion. 



. 01:2·'8 
1 

• 
4 .. .Attaehe~ t-0 the Notice of Lodgment~llbn;.ittl:ld with .dc.fern:tants' paper$ i11 

z Ol)posiLk111to p}t1lnltll~' IttOt\Ort for preli1ntmuy iµJunC:qortas Eichibit I ls a tn1e. and ctittetlt Cl:o~x 

j ofit p9~{!.,y Mt\Lutz on his Facebookpa1;11:1 dated Tu1'!~27, 201~, 

4 · 5, Attached to the NoticeofL'l:ldgment $Ubmitted \·v!tlt defendantsrpap~.rs in 

5 .opposltion to JJll1intH1s' rnolifili for preJ1m\mtry inJ11n.:iit!n as Exhibltlis a trui:: imd col'i't!Cttopy 

J of a n::dJJ.t11,u vetsioi:I of'Ele¢tk111s C.o~fJ '§15361.l a;; ltrnertded by AB. 12}5in'lOO.fi. As.i'etle¢ted . 

7 on Bxfitbit 11 wlwn inl!'nduceiUhe proposed J1met1clmt11t l9 Ele~Jl~»s Cc;de §15~0 :feferen:c¢d 

B . ~provislonafbalf ot~~ and ballot$ Cl)liii)t !il,\1¢l!ite h.1cati¢n~r '. , , .'.' Als(YaS retle:\lt~ on Ex~'rnt I, 

9 · !hilt propt1se~ hu1gu:11ge wa.$ d1:ffeted.fr-0rrithe proposed legislation pr:iortotlte enact111et1t 91:fhe 

JO . amendment. 

11 · tipJiositionJO p)ajndl'fs; iJ;totirin for preUtnimiry injun~tf~ llf&xhlbit3 Is it:true and correct cupy 
1 l. : .qt'li prt:s.s r'!:;leill!t ,lsiit!ed · by· Cltizeh$' o,·!!r~Jght :Pn.l.tu:te 21; .:i61ti, 

14 . E~ecuti:4 tlti~~~' .afJ»nt,, 2016,,it Sart Pjego: ~ah~ruli!, 

Lfj . 

f 7 

l& 
l~i 

2'.Q, 

."·'' . 
,,;,..1.-, ' 

26 

2J 
".)ti.".: ~o 

DECt..AR.l\TIQN OFTil\'TOJHY,l\'L BARRY IN SUl>;J.l'QRT· Qli" 
f;J'f;f:E.N'D,.i.Jlll'S' Ol>POSl'TJPN 'fO t't.AJ!'!'ff~il:S' ·.~tOl'lON, FORP'R!i:L!MTNAR Y IN.!lJNttlON • 



ELECTRONICALLY FILED 
Superior Court of California, 

County of San Diego 

Q 12"9 06/3012016 at 04:41 :00 PM 
1 THOMAS E. MONTGOMERY, County Counstl . · Clerk of tho Superior Court 

County of San Diego By Marivel Martinez-Frengel,Deputy Clerk 

2 By TIMOTHY M.13/\Rlf'(, Chtef);)l;:puty (State aar NoAl.9.0J9) 
STE?l:IANIEKARNAVAS, Senior Deputy (State Bar No. 155$96) 

3 1600 Pacific Highway, Rooin 355 
San Diego, CA 92101-2469 

4 Telephone: (6J9}53l-62S!l1 
E-mail: tlrn th .. @sdcount .ca ii: v 

5 Exempt From Fililig Fees. 'Go.v'l C~1le § 6103) 

6 Attorneys for Defe)ldallt~ 

7 

8 

9 

10 

IN t'Ht SUPEl~JOR. C(:)111'{'.r OF fflE $TATE OF CALIFORNIA 

(N AND FOR THE C.QONTY OF SAN DIEGO 

CENTRAi,. DlVl$JON 

l l CITIZE,NS dVERSIGH1';. IN'C;, 3. Delav>•a;re ). 
CO!J)Oi'lltfOn; RAYMOND I)JTZ, ;m ) 

12 individual, ) 

13 Plaintiff,-:, J 
14 v. J 
15 MICHAEL VU, San Diego Registt.ar of ) 

Voters, HELEN N. ROBBINS-MEYER, San ) 
16 Diel!.o County ChiefAdministrative Officer, ) 

SAJq DIEGO COUNTY, a public entity; ) ... 
17 DOES t~tO ) 

8 
. ) 

I Qcfon4ants. ) 
· .•.. ········--···--·-·--··----····---·--·-·-···········,) 

19 

20 I, L.. MICHAEL VU, decfare as follows: 

No. '37 -20:l 6-00020273•CL-MC-CTL 
Actiein FJled;.Jum: 16, 2016 

~f#l!ll<aiit~E~A1il;f!' vu 
():PPC>$l1'1QN TO. PLAINTIFFS) 
MOTION FOR PR.ELIMINARY 
lN:JUNCTlON . 

IMAGED FILE 

:O,aJe: J'Ql}l 6, io t6 
Time: 1:30 ·p.m. 
Oept:73 ·.· 
lCJ: Hpn,Jod Woblfoll 

21 1. I muk:e this declaration based i;in my ow11 person~) beliet~ except for matterssei 

22 forth on information and beHet and us to those matters I believe them ro t>e true, .'Ind itl:aJJed 

23 upon co 1eslity herein, I could and would competentl$des.iify 1~ the f PUJJwing fads; 

:24 1. 
?" R . ~ _J the position of. egistrar of Voters sine~ Dcccmbi::r 28, <eOTZ. 

26 3. l was origlnaliy errtplore(I by the County of San Diego as the Assistant Registr!lr 

27 of Voters i 11 Aprff9, j;0.07,, 

28 III 

DECLARATION OF MICHAEL vu iN si.irPORT OVD'E:FENl>ANTS! O!'P6SITION 
. TO P.LATl'/TJFF\,' MOTION FOR PRELIMi'NAlt!\' INJUNC'l'ION 



I 4. 
...... ·. .·. . . . .· .. . .· . . . OJ:Jn . 

From Augµsl iooJ to March l007., J '"-'M empfoyed hy tl:m County of Guya1mga ht 
7 - --

2 Ohio ·as the Dire;etQl' ofthe a·ourd ~fl:llecfions. 

3 . 5. f ro1n 1998 to 2003, 1 was empl{})'.o~ ll~ Jhe Eleclions ¥an11gef bt1he Qpunty {lf 
4 Sil.l~ Ll:Jl«l, lt1 Sa1tL~1'e Cit)'\ Utah" 

6 ov~seeingt&~.(,Ofi~}r<;tofijfl Jederiil, staie and 'loi;al e.!eetitn\s; :\r'.~rllying initiattve~ relerend\J!1l 

1 .. 1}11d rea!:J.Jl pe!irl9n~; mruntalilit~~ the U&t 011 elir;thi~tegist~reii ve1tersa.11-i p9litic11-l tli~l:r!ct 
\, ,,, ' . ' - . ' 

t · , boundariq, s1.1,p~r\ds~ s1.1bt1tdimtk' staff; develop lll1d1 moriitQr'aruiu~l l:,ildget; llQJl'lilli$ti/rand 

. 9 • ·11'e&.-0thtte ll9rttr.i;ot1>t arretitihe planning 11111:J foiple,mentttth.m (lfp(iJietes and;pr0;gramii, 

ii a 7. Itim. fa)Tiilfor with 11le Voter reeords maima1nedby the Registrnr'i.olll9einth~ 

11 · · Qor,nal.~o:Urse.ofbuslness;. 

l2\:; l; I .@alsu fa111iJiat wttb p61Jcles Mldnr,ctibl.!s of':J.Iie ,Rigisu;ar'.~ ~!'Que ~~a;rdinJ 

· 1;,l : ' fae liatn1!fog, }i\tOl!~sin~~ 1111d ia.bµla\)pn Qt7J:iallots both..~e f-0rt41,tid itft¢r ati~lebtlo,t. 

14 9', ~;,>r i~'te JU)l~ 2{)1~ r~~i4tnil'a:! Pt1m1.1ty. Elec.ti~fr {b.eReglstr,ar's Qffice;x\'a.s 

·ts i tequiiedfo.prfot a,.l~t.l· {11.fiirenlhiilh'itt,W:pcti t\;!icil1;1i!11t foraff of the varia1iqu:sfn'tht:.gallot. 

,t{i 
I 

E-0C:b hJ1il.m ],),·pt is J:illltd !!q.lharthe devices 'm,ed t? tahti\~1e the ball~!$ c111:i reeagrilze eacl1 

. J7 bllllot tvpi alld proi,~tf:Y g9µnt (fie ~allots,· 
. 

1$; ' l lh PrJor,w.~ve~' eJe¢ti911.,, tb¥' tt9it~tfuf~'~ ,ot)jcg ~opdua~ .it• :fo$J¢ and .ttetu;itc)' te~l ot 
··l? the ~Hn:~ s~istem),. cts~~ tQ 'icibu4it~ the~lec,ttonretµros: .. tt:Fltld~ii~nd: mtet1r~cy c~~tlttcJud~s titg 

lt\ toltOJVl+tg 11011:vUie~t 

21 •• t;len.c.ri!Jjrt:g:;'l.p(e~mnrk'ec!' te~t utK:k Whi!:lb: ttMts e,wft fa.iiit~fl\nd · l:~llice!l ttc;os'l! Cl\Ch ~, ' ' . . ' ' . ' ... ··._ . . - . , - _. . 

2l Ytitini pr.cci11c{i£((be, ~l!J.Otlpt.1.nn\':fJgi;t:s th\'l.hi\tciW~re ti-tld ,!iOl\W4r~ frl W~i~!{ha)lht~ ut; tp . 

. . 2$ ·· bn.tn&~,1~,~a; 
~ . ' ' -

. 2:4 • 'S~anuiiigJheW'll'."l.l).tjfl(ed test dctk. furoilgh eacl\ ~thti(i(ti:i. tt?ll[l:'lll·'COtirit and preeltiet 
C '• • ', ' ' ' ';,, • ' • a • ' , 

zs . · (intmfi>!}lica·1,i<t11i;1:)m \'i•bfoh h.11lotsj.lrc tabql~ti::il. 

25 · : • te~iing the 'Oitt<i'tR1ti::ord E!ectron.l~ (i.e. 19ucl~cree:11) by 111anual}Y 1111stJl1g vnttlS Qnt6Jt, 

21 · ; • Verll}'ing;iliaresL1lt.$ o(ead) tt1emotibyt~1np~ril'.lg i~i! Pt~·4.etel'ffinted. ~suits a~a.ltislJfle 

·2g: · tesult!l of.tiib.ulali(>n ~y~tem :r.epott~. 

!)~t,,A:IIA'flO:N .QF'lVllCHAEL vir IN sJ~l'PR'I' OF PJIFJ;;Nrri\NT$.' OPPOSITION· 
. :r.q ri:.AIN'.flFfS' MOT;\ON FOlt l'R&t,ll\1iNAR\' IN:JIJl'lCT~ON .. · 



0131 
I J 1'. The, logic UM ,1ceorac)• tesr for the ltine 7., io 16 ~lePrion occul.'red 1JV<::t'li lO·d~Jt 
2 · timelhune tising l'\Pproxlrriater}' :2~000 .cards lot dw temuesk. 

S 12:. There were l,522 pollint local5.ons in lhe Couni.,· f.otllie June 201<; .Pre!lidential · 

4 t>ritnary, 

5 1:3,. ltl· llt.~June:2016 Pr~si.denti!il rttmnry ~etition there wer~ apptt}:timlltely 770;Uci0 

6 • ballets cast. As of.the .rlate of ihis dectar~tion the ,!l~lstrar's 01.'llce has prt,ces!led a:ud eounttd 

1 . [ :ll~pr»l\\\m11te)y 49Q,OOO (appro:t • .63.,6.ifi'!i) V!l(yl ballp\$ an(l iipproliiimatei)' 41,-000 (S5~%) 

8 • pr(>vision,nl ballots, We e~ti11i'llte.Lhanl1er1: are approid1n4~efy 500 !llore V,BM>ball91's lo be 

9 adJudicaLed: Atul)he datt~f Chis defriaratfoo, wi: esli111atelli<'lltl1{:';r¢ ar¢ !lpproiimately 18,5.'QO 

LP · to l l;SQ'O proyiskml'!I bhlJPts. fo bti ptoccssei;t and count~d, 

l l .l. 4. 0;a1lft1roia h~s;'bJ' st~!Ute) provided for provigiQ-nill \(ilting~lnci:.1984:,. 
' . 

(:t · 2.1, v-0tei$'11:1~~ be r~qufr~d to.v.01~ ptavislo11t1llyb11.tn~da~ Qftlte, el~9ti~Tl fo)"a 
,',' ,· "" - - . . '· ' ..... . . -

fJ ilU(nb;rof~'l'!l$OllS" Oiii;: r¢f.!S9,ll tlJl.it J VQtei: mi.t..V h!l 11/ik~d. tu 'yP~'.])l'OV:lsiOJ).ilay'i,s becimse. tjle 

14 :vote!.' is .re.gistere.d as II VijNl v.;iter, has bee!!: i~su<::d.if!!,ttil baltrit butwi;inti; tq v9ti:Ll1'ttfa: pi;ill. 

r 5. Th1;: £)\!!"j:lOl\t. pf having n Voter rl':!gi§ltfed. a~ ;i VBM VbtetVJ):le. pefp \tlll'l~an!Jy ls.to ~r6-y(t1,:ra 

115 • sQJ'~llJJ.r!I a~hls.l. (Ile po~i~ilftyJh!;li \:l1eV~M voter ha.s·~k..:ady "·oted, re'turne,d l:ii.s otlrw V)3tvl 
;· 

.11: ,. lmllnr11.cuih11d !tls·i'irh.erYBM,o!i)Jp)t.<iunted. 
- ' ' ' : ', . ' _- ' ' '' .. , 

HI. . lS, i\nothtrJ~~SiJitfof:f~quirln~ 11 ¥Qt~r,t~ v1;1te:iiti)\~SLOJ)it!ly, 1h111 _GCC.\lrs mo$1 

1.9 Jl:equenily,is th.eVoler:dt\issij6\' appl')at':onthg:tilsterotv.oters..uithtt ]irccinot ~vhefe(h~Y .appear .-- ' -- -- ~- ' " . . . . . ' ,. . ' ' .. 

20 10. i,,otl:'. 'i'oreX11mpll;', Wa,non,.VB.M ycti~r.is r~giite~d1lii V!)i~iira. pr:es;irtet 1n.:P.ow.itl1Ut the 

vo!et n1Iffenrs.m a ~Qlf int}111J,1}{:i~tit.tb~t \IOlerw~uliJb~.W~!i{l,'J.lf<1V1~ii;ltilll ,tvelt?pe fo ,vhl~h 

23 ' ·J:or~ngl4~te:n1nl11atl¢i. A;fi;er,,\~in:g~ t\e,voteti~insti-uc~t{}·l:ictmpl~~'tlll 0r"1e in!qrm~ti11n· 

?4 : r~µ:tt~d,Qnlfle *tflstde·~tilt~ pto,·tl!iQtl.a.l::fag!'lir~nv:ei~~. Ji,&lui:ll11~,im@it1th4rJhings, t~e 
Iti • Yt~1:i;:t1s cutret1t:#:!iJdt'n~0~ddre~s .. Tl\e.yf1i:eritu1s6 re9t/k¢d fo $tgn l,lllli s'¢..tl Ih~ en,11:lqpl'!, pitd 

111 1 

• tetu,l'ntfieictj:vewpe tnt~~- p:oli:iV9r,~i.t thtdepositinto ii1e. b~lltit.bo'x. 

')6... ~nuth't':i'Nlt~t'nt mr,rti~)l{r1»$: It i 1i,fert9 \fi>tc pi::o\ii&)Oiialls,'1s .unique; t'il "opeli 

2'8 ptirnary'r ii 11c~t'l'n$, Tbi .Re:publ,igim 11dw.m:y ts 11.· ''el)lsed .-el~,:;ti\lll '' me»:ningctfrat ol).l)i reti~ tered . 

...... , ... · ...... >······J •.......... ,· .. 
· DEC LARA 1'JON OJ\' M l~KAEL'VU lNStlPPORT Of Ol!lf'ENI>AN:J;S' ORl;'OSiTJtlN 
. . .. to l'MJNTlF.ll~'MQTlON FOR. rJi:i;a .. lM,lr.ilJ\:Rl' 1NJllf'ICT.IQN .. 



. ~!32 
.1 Republlcatts are, allQwc(! Jo VlOW .(ot fhi; ll~publii:al) presidential candidates thatappe11i: on lhi:. 

2 .1tepul:llh:;in ballot Th~'.1)emo1,:r;t'spmm11ry is an ",:ipc::n primary" mealii~tfiha.t vorers wno huvi!:: 

~. · r!:giiteted l'No Pll'rtY Ptll.f¢1'¢iic,;1; .;are alloi•ed to vQte for tho Dc,nOlirot' s presidential <:.'ltd ~datet,, 

4 autthis w11s further c.011'lpllctt~d by the fa.cl that\vhHe{he ))~1n(ll;;rat'S:prifiiiuy ivas an.911e.n 

S · pdmal)1, votim;rcgisfure~ 3,s NQ Plitly Prerersence ,,,ere notca.Tlow'ed ,to vote fur tl'ie PemoeraF$. 

6 ei,ntraJ comn:ilttee co11t~sts thai ap)eared 011 · llle bemnctaf's ballot, .'\s a re~ult, i.(' a NQ Variy 

7 • 'Pref1;.rence \l;Jler \VilU(etlto votl} for the Dern.ocratfs president1{{lcaL1~µlutcs, t!iC,i' were gisven a 

8 baJJottliati!id not in.cll1!1.e the Democrats ~ntl'al coinmhtei:: ¢6nfosts; lf'the)lfo Party Preferen~~ 

t} · "'oter ili?isLetl l'ln.v<>i.iuttltc; ','.trslon 9fthe Oc1t1ocr11tic ballot thatcontafoed,tJ:ieJJemocratic 

J O ·. ccritt.11 c(ltntniu~ eontesJ, tl\.ose. perso!)s were as!ced to vote prqv\sfo9ally; 
-- ., ' . . '- - - . . , . . " 

11 17, Tf a vPiet·ilis1sted on\16.Llni a J;,all-01,ol'~ tiart}'w1tft witi'1hte oc she i~. ttnt. 

ll · regist~r~. ()t 1fa ~J!+ili,irt ~v·bo f & reg)$te~cl ~ '1n.o J19t11y ptef'ili'i~nc\l'!f insisJed:s01J \:'piing i 
-' . "' + .- . _, - - . _-

. . 

l~ · R~tiubl1¢aii1 baliot;,ll1Q~i;\ P~tsri~s W!!fe.a~!{eii to YQt~ pf cWisiott4ll}1:.. 

14 18. lly ~ta.rut¢, :lli~ Jtegl.stmr.+s office llaf th(n:5,•d~s {t;i :prq~e~ 111I o.t'the baHots,.:a~t 
" - •'•:"' '. " ;._ -- . . : . - " ' . ' . ' ' .,- -, 

1'5 . and tt\c.®rtiiythc sfute ancl l\>tt1l eleotlt111t re.sulLt Also(oy~tutute ih~ J.t~grstror lnUSl\:llrJ.tf.Y tl{i:: . 

l~ pres14entiar.c.011tes$ t1;1 the Secretary i:it'Siate wJtbio 28 di.t}'s afl:1W lhe i,ieeJ.lM,. 

1.1 · i HL , EMh \1:BM hal!ot ll'il~lope al\~ p1iwi(;IoriaLJ?ij1i~i ~"Vi!fopo ;iil1ti11nuaUy t.e~tew~.d· 
I 

r8 1 \i.r tr1eB:¢glitrati s stu~r 1hi~ tev le,W is ver>' l~bor intetislve. l>rPvistot111i~Jld Vllt,1" ballq.ts rnusf , 
19 • \1'¢ seaij~~ sort~d:~ l,i~ signatµrtl :cn~~K~. llgii.tJ\$,f :ilie l'~CQfdS '()rt filt \VitltPlli' ¢111ce before tl:le 

.110 .~~Ilt1t1r~ ext~lct~ frm,tth¢ env~fop<ls: and iaijulated, itt~dl1~l(at\Jl lnrge per<;~ritagc of • 

ll • :prQ~:i~ib.n~l. ball~(s ,muil:,lt!\l. r~mn.d'e,f11.e:Hmin!lle: \''bte;i, fur cp:ntosts .·thitt.tbeptovl~I<m.il v~l~r was: 

.22 ;noteHtihle.,lQVot~ibf:i 

23' • l9J :N'J;W l~Isjii.tigll;h~s ft1t1fi~t.cerripli;;ateli me pfo1'1~~~irtg a.t~ l\nQ4fi!TS ~t'~l'Yt · 
24 bnU!'it$ .. As &(this \tltfcl)l:111,,~ur ~tjtciiwillnc.:ept nndpr.oces~iiitVBNI:bJill6fs that_.l~ 

l.$ (p1;1~tmar'kerlca:nd teeeiv~d Wlthid thri:e rl~)i. of lhe .~~4Jl{l.n .. Jn .1dd\tion, votet$ · who liile(l ,fo sign 

Z§:. : th'l':ir'Wl\lf ballol enVii:lPP~w:>W h~f;,l;lll'.) IQ ~iglit ~It)'$ ailerllte ~lec;ti<m to proytd.e; o.ur 0(6~1;: 
I . . .. , ,- -



0133· 
l iZL We have approximately 135 election ,,•orkers Wt)t'ki.ng every (lay io process the. 

2 , VBMartd l}FOvisiooa.) ballots. 'thete:vip\v!lnd vedfic:1Jinn ofthe VB~an9'provisiooalballots, 

l • r~qufres te11s of1hous~nd~ ofmLtll hours tt1 comple~e. 

5 \IBM ballot.s i~·tlie ~mi-official cunt·a.~~ lota!!i. The~~ \'£3M balli:)ts \vere ~~ived by {'lar qt11c:~ 

6 befuri;: .el~ction-day. 

7 23. Ji~r Jhe t~asens ~tlltctl 11b9ve, p:rl'!v:1$tovau J,aifots CllJJnot'be · reti~eu; yrocessea 

i .. and couti!f:iii.lnlit a.II ul'theVJilM b,1lli;1ts h11ve heeri'11cc~tMled · for ill'ld proceS,Sed; 

9 24, J;)µrirrgthe t:erti!Ji::ation period, Elecifons Code § l53fiO(~)ll)Nq11ire~ el~titii\s 
- . . . . 

IO :9fl1cials.t{? compkltc a tiumual. t.ally, ,ot.the ballotin:ast at l periient:oi'th;: p.rediitts :cb[}sen: ut 

11 • .rnn!loni lfnd, .for ¢a ch •:rac~ ll\')t f nchidcid in the\ initlalgraup .l?f pmcinol.,;, mu::add1tidnJJ.l ~cind, 

rt ,2s. Ppr11uE1nUttEledioos Codo §·l~3t>O{a)(2); ~1¢ctlons of't1c1a1s n1ay, l11s1~;,i4 of 
'13 :eond1.1efin~1rni;111ua1 t11.ll)' o'fthe haJltils cast ;.itJ per¢ent i;,ttlt¢.J;!tecin1fts, gpuo eot'ldui:;1. a tW!t, 

14 parl ,n'i~n'Ual tatly thE1tinch.1dil$lh!1: ball1:>is castin 1 perce,it l3'.f)'fue pri!dncls Qfi ele.c-tfo1H.faY; . ' . ' . . . . .· . ' '' . . . 

lS • ei;ccluuin~ v.gMbaU1:1tsiand l per¢ci1t!,lft)1.:V~Mti(lij{)ts castfotlw e\ectiot1 in ba~eh.es 

· :16 µindom.ly ,;i;l~cted .by !hce electiona wnclnL 

rt :i1t 'Jll:e r,orptlim oflhe n111,t1,ual tillly is. to vtitiy Jf\.e aocurncY .of the votin,g syst~li'ti thal 

IE . are .QS!!d to co!.)ot {he .palltitS; lt ~s rioUI recount. -0fcl~1.ttil,)!l resrilt~; 

<t ~, ').'J. ·~ b!l:ite •J:10l"SOflally wiloessed Mr; 1-:utz observingoµr ,post-eieqtion:eanvlls~ Q'l1 

~(). ;l~c11~tts;~Ping.ha9k.;1J.ffar ail ,~OOK buritig thl!>Jlme'M!, L,ix~z ~its, on,,m:any o'c:eas.ton,s, 

i,· iteq uesfoii.11ricd fccef'vci:t·nmterl11Js1 l'Qi:'Inding t'T<>P~c!tir~~. teJa~eel ,tu ho'Y·0¥1" ·~ftl:i:,::· conducts ilte: 

2,2 .: I p~rcerif IUJlOUfl! tJlllt 

23 • is:. Ott.Jl.lne:S, g,tl\6, Jn~mbe~ of.the pubne particlP,D.f~d lti the ram:fom s~l!;:ttion of 

i:4 i ;preetncts to hei fo.ehided in 'lhe. J percent irtan'Ual i.allj, tn additfon to the f6:pt.l).cfocts identi:fitd · 

15. · Jhto.u~ti t!te rnm;lori1selection prQcess, out otric~ thereall~t Mentifi~d µ!'Id focJuded. another. 4 

,46 ,prectm,~ iplne mtntt~[ tally so as to include ballbts fro111 prcdnc!$'iI\ wht<ih ther~,t1re c.1J.ndi~itte1g 

21 tttuI ttw11sur~sttiat wen:: no.t'llic:Juqcdlotbe 11ri;$iff11! seleatlQn bfpri:ctnt:t$~ 

2:8 it? 
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J 29. The County '6fSan Dh.,g6' is Cllrtei,tly conducting tl1e lperc¢tttirinnt1alta11¥ 

2 pursliapt ta Electil:!I!l 'Cude.~ l5360(!f)( 1 ). UtiJizing tllis 1n;.ifh1;1d, 11te Rellstr.llf'/3 ol11ce will: 

3 ·· lncludf 7 ;&19 ballots (approx .. 1.02,%}itt the mai:n,al tally~ . . ' . . ' . ' 

4 30., TJi.e tnitnual tal1)1 fa al~o i\Nery Jal,Qr tnienslye,ptQtici~ .. We J,~ve111ulHplethi:ee. 

5 pers:011,pi\ti~lsworking evii!'Ydl;l.l-' to complete tlxe t11lly. The:labnr .:ost for ea:i:h panel of\tork~r~ 

6 , 1bt ~O)lductin~the mapual tally rs appr{lxim\itcly $2.soo ,per mek. 
7 Jl. t~~ (:oµnf)" 6.fSt1n-.tl1!.'!S;O ilocs riot include pr.'lvi~lonal lm11pts in the ~afflJille 

8, seleete~ fpr the manuii:ttal))\ Asst(ited abQ\'~. provist{Jnar balJQj.s cannot bi; reviewed ari<l 

.9 p.rofessed until the WM ba.lloJs hnve .t~eii ,ret,·lewedi pt-0cessed am! includcd in the pl!itiial 

10 p~vnt. 

H 32, l11 n1)' expedence, the Ret1slrat's pffic{ristt~i:lt!nc pr¢q~~i~g all :or1he 

12 · prov1$Jimal ballp:ts uniilth~ !ast.13,11y.oi:two befot~ th~ele<:tfQrt.ij~i;ids to:be.qertitled:. ll'. 

l '3, 
1 
pt1Wlsionul ballot~J;,v~rciuo[udcd Yn th!::, Hl,lll,U:al tiil1f, th!!/Re~lllt(llt'.ll. <.rffice woulti b:e unable ti:r 

I . 

. . 14 I "Compkle 1he cao~'ll:lS. ~r rheelecti~resu)ts ~t:14 certify tl1:e .ele6.!:t~n wtth1'11. Ihe certlfii;alii;in 

ts · period. 

f ij I lff Wltari scl~ctirig V$M b~lfbts to h~ included 1n ,the lt):!il1!..l;d tall)\ tlie .Registra.r? .s 

tl I :Oftl¢e tapdqirl()' selei;.ts J pct1t:gflt oflhe V13N1 11ijlllo/Jlbll'$et;l.0n thl).Se!i:liapfficiaj canvasstl1e dlly 

If J!.~i::r l~.e elecdoti+ '.f.hi, C.QQn ty Q f $1rn .:bie$';n does< not fo~Jµde VBM ballot~ tll,aI !lave ¥el 1to be 
1 <J p~Cl:cessep .and.added into>t.he t1ffit:fof .can1,1ass rc~ults: 

111 '34,. 'rhe ptqc9Sg1ns and tibulat\'i:ittoftb~ 1,1r0Vis1Qnal'a!l,d \/BM batlots;not i1tc\ud~ il;i 

tl · Jhr.: 'SJ.':'mi•Jaffitilll el~cliPI! res:uftt,tnkes rriti~t nftb,e cam•as!i period tQ t\{ltJJJ)lete, Jfgur ol'l'i),:e WM 

if<! . tequ1ted 10 illt:lud~tllcso·ball(i:tl!Jn tfo.t 1niln,u/ll l.t{1~\J~Wo1Jl'd !ledcn1slyJe9'purdizc o:ur'll.t>Jlily IJ;I'. 
. . ' 

2,: ·. I \i:~mplete the (:an\,1Jta ~~n~ tgr:til'y• t1w .~Jectt9n Wi,1ttn me l!~rtrl:i~<ltf,;m peri~tl •. 
. . ' i 
1!4 1 

.,~:. · Ta•aildltion,,§v,Ring unt'.il thc;i:,ro1,essl:rf8 a9iltabtfJ~Lioo <>it:11~ prl),1lslo1ial and 

1,5. V:~M llalln1s was coH:1p;1ete betbre 1;:oinrne1rctngJbc ml!'nuaJtal1y t\•'<llJla.pI:11enlially ,cr£:nte.otfi¢r · 
~ . -- . . . - - . ~· 

2it p,:ob!~.$. 'tfl1ide.r this sci;:oatl-Of1f thete was 1 sf.stemic lsstie With d\e tabula1i!'.l.t1 Sf!ilcm, \v; 
., ... ,1,, 

,"!fl!':'-; - ,,:r, r 
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l w,o\)ldnot discov~r i,uch prutilen1 llt!dl vecy J-01.e inthe tertifi~'!lti<IP petii;id and \\>'e. would he 

'i I unalileto ctirt'¢1:litn!l ~rpb1'c1;n an.ti r,:,tlln alI~flhe b~ll0J:(b9foi:6'th4 end or the:.;~rttfl~ation 

3 ' pe"ri~d, 'T[l{s would he a di~s~n,fuJ:: fo th~ :public arid Hk~l;, res~t rt:l pub lie tllltcrf, 

4. 36, iequitll!!f the Regt::11ror•s ofl:1c~.fo include provlsioJ1aFund the rem111nms VSM 

5 •. ballots lt1the m)1nµal tit)ly at llil$ fate ~l)ie t¥<1tll4 d~lilY,bJ.ll' al,jJi1;y, to certify the \':lec:~Ion tcsults, 

6 • 1br Qp til three wJi¢k~, tn addition; w~ ~li'tiinafo thatthci;i6:1;\toid~lt1di;<t)1e p,ovi1ifo11ill iln<{ 

1 · addMonal VSM t>allots lti th~ Tl1i!I!t1alt11lly would ex,;iee!i $J0~-0'QO. 

8 "3t A t!~tiy i11 QUr <11:rtU\l'.:lltlon ohhe elettion r!!sults.\~'ttJ!ld !)lsi) delaythe. 

l:l · ·. eer(iJici!JionQfajl fedci'al·audstnleWfd~matter,s 9n·tlic bal l9t J,ythct $1;:ctetil.Q' A:ifSta'te's Qtlice. 

l O Jll ;. A dda.rln lhe certtfl cati (!ti Qf the cl\ictfoti ri:;~ullil wmitd 11Jsu create chaos with 

l l f\i!lp~CtfO focal 90lltCSt~, C:\l.1t~ldatts \VhQ \\!O!\th\'l election QUtrig!Jt Of \\'ho teqtdftl il J;llfiQff 

'l2' ·· 'elecl.tQJD\iouJtf he. pla~'\d in lin1bg, f mple~¢n.t¢tJot1.-0llitl¢1t$pf.CSJ:ppf\l\>'ep bf Jhil ypte~, sucfr)i5: 

11: ii Ptqp;.f tfht CHt otsnfi Pi~go Minimum Wa,gc Qr~foantie}Whfc~ \~lJld othe~ylst b~<Jffie . 
f 4 . ~ft)ctlv¢ upq!\ tl,e Citr tf;)Onc:il1s appr;t'.i\l,tl 0Jlh1t ccriifii:;atlli>,ti ·Q!'th~ ~l~~rbn WQUld b~tfei~)(~lfo 

1 •§' • .; Carttli<tatl'ls t~at 11n:ght be 110T1,5$derhitll,ii:t}~ tl1q1 r:cc.01111t W(ltild not:knij·W .the W!l~frame within. 

J;?i whi¢bt<11<U~Lnoi1d.itJ:1cbt111t. 

t'11 3.§).; . In aijditlb!l tcl·CP1ductip:~Jhl:: (}tntliai Cll!IV.US~ pµr 91lii:e i~Jt.i the p11Qt:~:-0f 

l 8' ,,n~pilallyr~.,.,iewi~g and· y~nlylnghutid'rtd} 'Q'r·thousa~\1$. 9F'sl¥11~1lli~~ oil v~ri&.,s:st~t~,atid liqal 

. iJ SJ. lnitiativ!! Ji"ti,t[tm~i T:~l} reyt~,v atid'veri:fica·tjon oftltt) $l'gq~lUJ'e,S' (>ti ·i OpijpQS~tj ,1~tt1Wide 

~. ini\jaliye§ must,bll cn111pl~tcd b1June BJJ1" •. Th~· riY\1t\v im:4 ·v~rln\\lation of th~.~gu(!b.tr~§'9!1 iliv 

11 tfJJ;'ei:::Iocat fo\tl<1tlvej.·~11§t&tt~.rnp!¢t~dhtlll1Y ·ltltll1,11.°1.ancJ,l$,1~tc~p~cti~)}1: 'l'bl.&incfo~st 
. - . 

·~ .. · .r}$1i~w~nd \,et]t7eatio'tt llf !'~et :1noiPP~1~tgna1i1~s 00: rne ¢!ti.ten'$. l1Jnttinftfotiv1t~, "' - ·. . .- •\, -

~,: ill{ 

14: /Ft 
Z.$ ltt 
l~ J:tX 
ttf ltl 

2&: ru· 
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l 40. ~eqtiii:ing our offic~ to delay ceri.ific~tlon alirlineli.idl;' tho.usands -0l)b:idillonal 

2 -- ballots in Hte n'J}lrtfial lilly wpul~ fuJtherstretch our·Rr\lited'resQt(r,pes a11d disl'Uptandjeopar:tlize 

J - Qur ability to.timely process !hese itijtia.tive petltipn~. 

4 l;:xt;ciµted (l1i;IDdaYJ>:fJu1tti1 2'0l6,at San Dkg(l,-Califtlmfa. 

· 5 Jd~clari.underpeilalfy ofperJucytbatthc for.cgoing (strue !!ndc~1,t, 

·(i· 

r 
8 

9 

10 

!I 
12 

1'.3: 

14 
15. 
I~ 

l'Y -
f~ 
Ht 

2b 

~i' 
z:i· 
13 i 

14· 
~--

. - - . - - - - -- < 8' .-- - -___ - -__ -._-- - -- -- - -
lill:CL;.\liA 't'ION-Oif.MIOHAEL ,w IN SIJPPORT-0:FOl!:FENDANTS' 91'l>Q$1Tl0N 

ro PLiAIJ'fl1Ff-S~ MPJ'lQNFOfl l'REl,lM IJ'tAlH' INiJl:r:l)lt:rlPl'lf . '. . ·- -
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ELECTROI\IICALL Y FILED 
Superior Court of Califomia, 

County of San Diego 

06/3012016 at 04:41 :00 PM 
Cieri< of the Superior Court 

By Marivel Martine,-Frengel,Dep,rty Cieri< 
THOMA~ E .. M(?NTOOMERY, Coualy Counsel 
Co1mly of San Du~go 

2 ByTlMOTHY f\11. BARRY, Ch[ef D~put~ {State Bar No, 890}9) 
STPHANIE KA~AVAS, Senior Deputy (State Bar Ho. 255596) 
l.600 Paci tic Highway, Room 355 
San Dtego,.CA 92J01~2469 

3 

4 TeJephom:; (619} 531-6259 
E-tt1niJ: limothv.barrv@ sdcountv ,ca.gov 

5 Exempt From Fil;ilg: Fee!ifGtii!'t Code§ qJ03) 

6 Attorneys fur Defend,ari!s 

7 

8 

9 

10 

lN TJJE.SUPERIOR .. COUR'J' OF tffESTAJE OF CALIFORNIA 

IN A:NQ FOB: 'J'liE COUNTY OF SAN DIEGO 

C'ENTRA:L DIVISION 

11 CITIZENS OVERSIGHT. TNC, a Delaware ) 
rton-profitcorporation; RA Yfyl()ND LUTZ, ) 

12 >.· 
l'l.ifntiffs, ) 

13 v; $ 
14 

M.lCHAE. L v.· u, San D .. fogo C.··. o·u.nty R. ·.,e.?gis .. lrar 1 
15 . of Voters, HELEN N. ROBBINS .. MEYER, ) 

San Diego County ChiefAdmini:st(ative · ) 
16 0. fficer, SAN. · DIEGO tOtJNTY, a ). 

Municipality ) 
17 ) 

1& 
Defertdant$. ~ 

19 

20 11 Neal Kelley, declare as follows: 

21 L 

. NO. s1.~:tol6°0002.0273,CL-MC-CTL 
Acti<:m Filed,t June 16, ZO J 6 

IiEi:LAllA TION OJ.? NEAL KELLEY 
IN $1IPl'O.RT OF DEFENDANTS' 
OPP0$1TU)N TO PLAlNTlFF'S 
MOTION FOR INJUNCTIVE RELIEF 

IMAGED FILE 

D!lte: Jilht 6, 2016 
Time: l :JOPM 
Dept.: C-73 ......... ·· 
1CJ: Hon:. Joel WQblfell 

22 testify herein, I ci;iuld a.nd w@uld.cornpetently tesd!y to the ftillowingJacts: 

23 2. I have bttin employed \liitb tbe.(;01.u1ty ol'Ora.ige since 2004. 

24 3. I fim cutteriHy employed by the County .of Orange as tbeRe$istliat of Vo~ers. J 

25 · ht.we. heldjny cµtrent pQgition. since 2006. 

26 4. 

27 all federal, state a.pd ltical elecfi01;1s t!>i;the C{)uoty. 

28 Ill 

Dl!;CLAIUTlON OfNEAL«E1.Iiv"11•,sJJrrQRTQF iJlll'ENDANl'S' orPOS11'ION TO.PLAINTIFF'S 
MOTION FQR INJUNCTIVE RELIEf 
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S. I am iii,nulmr,wJ!h,pqJJ.ei~ 11nd '.PJS.CUc~pffl,i~ ~umy 1ifO,r1mge. retarding the 
2 

· ' Jilmdtms,: :liniJleilsll!g, and :tabulatf pn, qf.ball~ hotIJ.heibre ,jl]jd 4:ftey a11'il!lctio~ jiijd wjth ihose 

i • · ·pra,ctfoes regl\i'.dmg,*1;)~~11tnpletJ01ti1flliill J?~tnfml,\llllllhalfyiequi~bYBlect,011$Ctlde, 
' ' . ' , ., -- - -

4., lS36Q. 
'. J I 

~. I ': \l'he ClOUAty bf Pnm~,¢0Ud~~1$.ll~ 1 :P~ntf~ t&iltP\ltl.)llt1\l~ Elti:Uons 
ti. C«t~ §:is3ijQ(11)(~J. . . 

_, - , -

1 i "Ii. '.Tfie'f,follJlty i>f Oi:imge.' eond'liets :its t'wtik>ttfimiw f i:it,pW!iQSei: t\fi'lli 1 p~t 
; :· . ' , ' ' ' ... , : .:· '·\-:" '_ ' ' '- -_ -~ ' ' ,-. . ' ·-_ --- . ' . '' 

s • ' ,rdun1:ffll~Uy ·r:m. ;t.He '.l'.\'11.~l!af,l:l>llowin:emc el~~ti&n; , ·' 
'i ! · ' :,,. . ''c · - · -- ' -- '• 

9 ' ~- Th!!G1$iw..1.y'9f0mn:ge c,tn~ Jll,}tit\d\,Jd(} ptoyii;ipniil liillf Pts in the sample ~loouid 
:r1f ' torfflfI perilent~®t~II~~ 

.tf 9; · w~i=11.11~1,1Jtill$me h1ti¢tt~ ~t~k .,1,nmitt'vt:\M''lbil1,lQ1$ b:i 'l;le meJu~d m .mil'. 
f :-"': Y• .. ··.·.·_.·,_ . .': _··. . _ ·-__ - . ' :- - c,.:_ .:. :,_, . _. _ • . • • ' : ' ; _.,,·: 

ti . 1,pt?mel\lt~~~l~Jhfr~te Cbtmij mcIµ!l~Jh~~f.4,~tit&:tlW.hilyi< l;l~npi:o~~~ amf · 
- , • • ,,., · ·a·. ,- - a E •· ' ' • , "' , • 

' ' ,. ·:· ·.··· . . -- ,- . - . .f - . . " 

·11: . lneJµd,cii·~ th~ offlc}lil.·~~®:li11$1;lf tfil/)1~da.r~rthe-.t,ii~i»).;; 

14'· • l '~i:i~ltmtllllt{et t;h~J'lliooltyJJ~~durt'iin~.itl~'l.w$~'jf$;$fut~ ~~ifomia ~,tlie;• 

1'5 · . . ' 
l:6 ' 
Pf 

fot@so~ is frtle illtQ·U\1\i~'t , 

' ~~®tjl~~ll\is fP~~~hf,ltiml il)'lJS,~fo: ~t,t .,._1µ1.· .. •· 

l~ · T 

t~ 
:au - ,., -\ 

•1J .. 

~:t.' 
,2l 
l'4 

it \ . 

26 . 
-- -- ' 

li' 
:2~ . 

·. 

.'. f_ 

•if. J 

•1)1tCLA1":l1.0N.O~NJJ;M.:K~LLE\ftNSl1WOR~bt11st~t'1nA~n·~o~~l'I~Q/'.l'I;Q'•~L<\lmFJ11s· 
. . . . . . ·. . . . :IHPl'.tON f:Qil,11'tltlN<."rl'\llr~iEF'i . . . '·· .. · . ·· . . . . 

, - C • • •, '' • - -



6 Attorneys forDet'e)ldar1ts 

7 

ELECTIWIIICALL Y FILED 
Superior Court of 0:alifomia, 

County of San Diego 

06/30/2016 at 04:4 t :DD PM 
Clerk of the Superior Court 

By Marivel Martinez-Frengel,Deputy Clerk 

8 

9 

10 

ll'!l TIIE Sl1PE1UOR COURT OF.THE STATE Oli'«JAI.iJll'ORNJA 

l'N .;.\ND.FOR 'OlE COIJJSTV ()F SAN nn;c.o 
CENTJU..l;J)lW$ION. 

11 AA YMOND LUTZ, 

l 2 l'lahltiff, 

. 13 v. 

lA MfCHAE ... ·· t.VCJ;. ·.s<j'.n·D.1¢g. o .. Coun. tY .. i .R:~gistr.ar· · 
of Voters,.HELEN N. ·~OBBJNS,MEYE'R, 

15 San Pi ego Cou. n(y.ChiefAdrninistrlliive ·· · 
Officer,. SAN DIEGO COUNTY, a 

16 Munfoipality 

17 

18 

19 

Defendant. 

No. 37-2Q16-00020273•CL-MC-CJ'L 
Action Filed: June.18,.ZOlo 

DEPtAflATION OF JO$El?llE. 
CANC'IAMILl,A,tl'JSUPl'ORTOF 
:O'.Eli'll:l!ifDAl'll"St Ol!POSl';l'.lON TO 
l>l;,AfN'l'lFJl'S MOT.(ON FOR 
JNJUNCTl\l;E BELIEF ... 

ili'Q.GED FILE 

D;ate: .Iuly6, 2016 
Tune: 1:30PM 
:O~t.i C,73 .. 
fCJ; fH1n, J,;el Wohlfl}11 

20 [; Joseph.Jz:.Canciamiiia, declare as fotfow$: 

21 I. 1 make fhis declaration base<l tm my own peri;ona.1 belief, except for matters set 

22 forth on information and belief, and as to thoi9e matters lbcli¢ve them to be tt:.ue, and if called 

23 upon to. testify her1iin, l could and woµ1i31Xlmpetently testily to !he following facts: 

24 2. I :hayebee11 employe~.with J:he.Counfy of Contra Costa ~ince bpxil 1, '2QJ3. 

25 3, I am cun:ently emr,ltJyed.by theCounfy ofCi:.>ptta Costa ll$1he Ct1:liil,t:f Clerk0 

26 Rec9rder~l,leg\stmro:f\'otirr11. Ihave held my li!irtietitpositiousinceApnl l, 2013. 

27 4. As the County Clerk• Recorder-sR.egistra.r oi'Voters for thi:i Gounty of Contra Costa 

28. I oversee the adrn1nislrati0:n ofali fedcral,.s\ate a11<1 loeal<1lections for .the County. 

DECLilATIONOF JOS!!:l'H E, CAN!'ZIA.MU,I.;A il'(SIJ.Pl'ORT QF DEFENilAl'\/'rS'Ol'POSiTlOJ\! TO· 
. . pL(<INTIFF'$ MO'rlOJ\! FORINilllN~¥V:E IU:LIEF 
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l s. l.am t'!trnil111rwith;p:olieie~ and ptal;ltices of the Co.utit;)' of Contrft §;ostare.gardirtg 

. 2. . Jlie,.hanalingI proc.ess11'1f}ffl:ld taoUtfl'tfon pf ballot$ both be~grellnd aftet llli elec#on and with 

3 · , ~osepraotroe!l·~iatdfng.th~.i;ornp}etionoftlie 1$ petcent,i'(ianutiltallyrequired byl3lections 

4 ; Q~de~ 1s,0-o. 
ti '{;; The CPijtl.t~ otbo11tt;a:{:r1sta conducfsthe 1: J)i'lrcent manmd tally pursuon.t!t\'i 

6 · El~ctionsQQae i tsaoo(il}(n, 
· 1 ."f., "the ori{yput;p:i.i.s~ tiffue l'l{fmai11.1alfa1ly i~j~ ,yerlfy Jhat !here was no 

•B [il.'O.e,tammin.g1 m,ecl:)$ic~l ,qr,tiperattjr#!1'i>i:s · wliii::fi CSl\Slil.d.t discrep.ancy hetweent~e macpin11 

·~ ()l)trp.lana t11~.ffianu1d cQunt ··~.e Wtm 1.% itnBlie§'.!l.tilt a .sl!mplinl:l ',t~ct\tiique is:.~ufficient fot 
1 o • · lriakl:ng:this detei;ntinati&n other.vise tt WpU)d ttiqlib:e that t(lQY., ofthe ballots 'Qe manually 

l l 1'¢'cdUnti:d, 

:s. 
13: . sei¢i:;ted . .tPi thi,tl ,p~tq:i11t.wanual tttUy; itP{~VisiQtl!i11 'E1I1'19~ were ihclp.ded .in .tlie lpercent 

1'4 i(nll,lu'itl t~lll':, it :W'1Ulijfti~rv:eryd~$}qJ~ jf m:ilimpQsalbi~~ f6i tbe.\lSlectjt,ns Offt(le t<i ootnplete 

lS: , i 'the;dffitiaLc11,i.Y11siii?l t~e '¢lt,dtii:.ln l\ell~lt$ .11nil.eertlfytl'(e electfQnW)thio. the l01-.d11y·11etl;ificntitin 

lti · ~rlo,ri, .. 'l'ltis {ii bec.aus~.to eQmg!it voterft:au4, pll?vlsj.qna11i11ll~ ~np.the r:etie>.ve.d, 
:l~ P(ocess_ed~nd\>0Uutei:I.t1ntit ii!JS>:Kthevot~b~ ma.il(:1V.BftlT'l)~n!lotshave be~ i)roclltsed 1~d . 

H(. ~dl.\l"lt~d,. ~cb:;~:M riallt1fenvilgpe~tidpwtls;lin111l pall~t~nvtfopt:mµ~(~ei'.matiu;rlly · 
- a - ', ,, ', ' ' ' ,)< 

· 19 . · tt:v~Wedb¥ m¥~~tt; wwt ~v.olopei fflij~rm, ~i~afurt\•checli:e,a l:ltfore blill.o\'$ arttixtmeted 

20, ; au~· adde~~ th~~nnt, J>rq\!ii;ifuiulball~t ~:fj,/t}Jop~s ate n~l9t1ly:~i.s1'n~,~likedbut 

21 ' a,i,lgitfon'Al vqt\'.r il"lfoi-mli~1Jll 'PWY:ided p:fr{n'Q,~nvetiipe irtJisllll1!<i be. v¢rjfi~; Due to ~time 

t~,, it1lt11~ivtnatu~1>ft)~m1tnuaf:review11J1d.thefa¢Jih~JinvaMha11q~wrtt:m,tbav1;1be.en 
- ~- , ' - ' ' C , r 

lS ·· r~iv;i:l bY mMPfli~e. us nf'ctia.t,:uf.tlie ~1ectifint the,prp~;ssfng allttlauul11ti~n oft'he jrevisiona\; 

.it ' 1\~~t\l.BM oall!.)t~ ofte» ~llt1tin1;1e1 wtll inwtkt~~9titt)l ¢ertJfi®ti<>n period': 
2s ·9;. 'W!i!io i;etectii!iYBM ba1t~~,t~0b11,i11cl1;t~~ulmt11..~ i ,pereentmanualt4U)', the 
~ti , :a1e1,1t19n1t.Office,raqdom\rsi,I~Q~ 1 Il~~ntoftfte WM batrotibased 9lt lht. si!mi~officiaf 

-- - ' <r' ' ' 

27 ~~<,:f\OJi. :t~S'ijlt~ t~e~clay itflet th.e "1ile1;,f\p.n :(or t,ll~ :Sa.me.~$~'tl$~ t11ttt!tii;t tQ• the p~t:essin~ of ' 

}a 'rrd~i~iofljf .BaJl0!§1 · 



0 II+ I 

t E;...eeµtedtbis 30thA~y ot'Jµ1W,29l61 atMimifiO;~ C.aliftiril\a. 

·.2 r a~t~~ u~der.p:CT1a}tyi:l~p'j)rjtj:,;,y,that ffi~J~i<,i~ils••~~ 1m~.t1C1qe~t •. 
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TH.OMA$ E. MONTGOMERY, Count:lCoun:;;el ·· 
Co!lnly of.San Dicgo . . . . ·.· 

ELECTRONICALL V FILED 
Superior Court of California, 

County of San Diego 

06/30/2016 at 04:41 :00 PM 
Cl•rf< of the Superior Court 

2 By TIMOTHYM. BARRY., ChtcfDeputv (State/BnrNo. 89019) 
1600 Pacific Highway, ,Room 355 • 

By Marivel Martinez-Frengel,Deputy Clerf< 

3 San Diego, CA 92101·2~69 
Telephone: (619) 531~62~9 

4 E-mail: timothv.barrYlaisdcountv.-011.!!.0V 
R!/'fempl From Fililig Fees (61111'{'(:ode § :qJ03) 

s 
6 Attorneys for.DefendaQts 

7 

8 

9 

10 

1N THE SUPERIOR COURT OF TliE STATE OF CALIF'ORNIA 

IN AND FOR THE COUNTY OF SAN DIEGO 

CENTRAL DIV(S:ION 

11 AA YMOND LUTZ, 

12 Plaintiff, 

13 .y; 

14 MJCH. AE. L V.ll •. San.···. Diego Coun.cy Registrar 
of Voters, HELEN N. ROBBINS-MEYER, 

15 &m Diego County ChiefAclministraHV!:! 
Ofl'icer, SAN DIEGO COUNTY, a 

16 Municipality 

11 Dewndant 

18 

).. No, 3'7~2016-000202'73..,.CL-MC;GTL 
Y A\:tioQ Fif1,1d: June 18, 2016 

~ 
) 

.~ 
) 

.l)tCtAliA'l'JON OF GAiL J>EJ,LERlN IN 
SUPP.ORT OF DEFENDANTS' ....... . 
OPPOSITION 1'0 PLAINTIFF'S MOTfON 
FOR INJUNCTIVE RELJEF 

.IMAGED FILE 

O.ati;:. :. J.uly 6,t.2.QH5. 
Time: I :J OP wi . 
Pei,~.: C-7J .· .. . . . 
ICt Hon. Jod Wold fell 

l9 

20 

....................... - ........ ----·-·-..) 

I, Oat! Pell crin, declare as foHmvs: 

21 1. I make this declaration based on my own personal belief and if called upon to 

22 testify herein,. I could and would 1eompetf;l!itly 1e~tify m lhe folToWillgfacts; 
23 

24 

2. 

3. 

I have been employed with .the (.:o11.nty.9f Sai!la,Cltuz since July 1'993. 
l apt Clitteolly employed by the County O·f Santa Cruz as tlie Coµnty Cieri. J hnve 

2$ hi!ld my current poslt!on since July 2004. 

26 4. As County Clerk Qf'the Collnty ol'Santa Cruz,. I 0Versee1he administration .of all 

27 federal, state anli Ioc.al eh:c.Uons 1hr the County. 

28. 5. J am familiar With polki;s ancl practices oJ'Hie f:bUtlty ofSartta CrutElcction5 

Dl!CLARATJOrHlF GAIL 1'1!!1.LERIN JNSl'.JJ'PQRT Of DEFEl'iDAN'l'S' OPl'QSJTJO!'i TOPL/\!NTlFF'S: 
MOTION FOlt lN,IUNCTIVE RELIEF 



Ol:t+3 
l Pepattm,mt regai"ctil)ithe han~)j~, processin~, 1111d. tabvl.a1io.1l QfbaJiots lmth before arid :after 

2: an ele9tlo,r.and wit:n thus¢ p(iictilres tegntf)ipg the: cm11pii,:tion 1:1.fthe l ptreenJ .1u11twa) tally 
3 regulte:il by El~ti.\:il;l:S ~ode ~::15560. 

4 ti. The ~QU!'ity o.i''Santa Cruz conduct~ the 'J :po.rce.flt manual tally p,1.1rsuant to 
.;; .Elect/9nsCt1d~.§'. l~$6!)(a)(JJ, 

~ 7, }'li~Cµun~ of~niaCn1kcnndut1ttitsrundt\1l1'd.!'.\!Wf<>ct pu.rpl}scs of its l petcenJ 

7 'pumtiall,nllf/Q~' 1he 1'hurs(lay,fulto\VintJhe.eJe:ctltm .. 

1f · B,., 'Tile. Co11pty of Santa C:rut does. m:it inelude Prtw1sfon~l1 ~allots HJ tne I percent 

:!'> ' ltl!l!'lt\aJJ~ltf1,. 
9'., 

l\ l · • &le¢tion ~ight in t!Jfl. pctccnt manual tally. 'fl:le County t>JSan~a (;ruz does tiQt i*'ilude 'Vl3fyl. 

12 ' :birfl9tfthat ha.Ye:'y~t.ti bt t)toc~~d. a'!li:tml4~ Jntq lhe pffici~l dm:ti4:in r.4slil~l-. 
- - ) : ¥ ,, " ' ' 

q 1 · l-0., lf'thc".f1leytfoq~ be~nrtnient i'!as r~qui~d to l:i.w;l.u.;ie, 11ft vtiM hirtot~ and all 

}4. .pr-0vis1nn11Jball!)lt.fn tl\e,J ·trercentmanualtalll\rrt'}Voµld ~~ }1ery4ifticult, ifnni Jmpossil:i!e,Jor 

· iS .the Q.epttl'tl!lettt.kl complttc tn~ ~nnv,s~·i:if f~t ~lil'ltfon results artd tl';ctiJ.}r I.hi: electl'!:m Within .fl>.., 

{!$ , • il.8•.tllii ¢1',rtlfii:aticm pcri«:f requited .lbt presidential elt::f.\tinns:,, 
t'l 

.I~., ., !&'8'ifcutecl lliis 29{[1 .. q~)t 6J, iwte, .!a~ 1i6't at $11iJt<1. (;r~z.:.CAllf9tt\1~, 

J 9 · f;i'{!):i;J'fite· unµei neoJJliY of pQrjufy fiml;.tb.e ibi;egdifig. i~ trlle: :4nd,ccirrect. 

·ii 
'1.·~· '--~ 
2)3 

'2.l 

ls 
<26 

'Ji1 
:2$ 

&,~ 
. . .. 0f!tt,.P~U~r1~·---

.. . . . 2 
liE;(:1,1\ltJ\T!qJ'•OF GA1LPl'.l,;LER1J)!. J~St/PP08T QF llEFENDANTS' OJWOSJTJQJ)!T(} N .. i\INTlf'F'S· 

' ...... """""'""·•'-· ... • "-- "'*' ... ~ .. -.. ,..., .......... _ ........ j • .,..r,., 



TH0fl.1AS .E. MON!GQMflRY, County Couns~I ·. 
Q I '4 4 ELECTRONICALLY FILED 

· Superior Court of California, 
County of San Diego 

C®nty 01".Sim Diego . . . .. . .. . .. 
2 By TIMOTI·IY Jyt BARRY, Ch11;.fD~pt1ly (Sl!!t.; Bar No, 8901.9) 

1600 P.a,,(fic Highway, Room 355 · 

06/3012016 at 04:41:DO PM 
Clerk of the Superior Court 

3 Sm:iDu:;go,.CA 92101-2469 
Telephone: (619) 53 l-6259 

4 E-mail: tit m i\'.,bal7'\ •l@th.;uU.nJ\'.,U_JJO\ 

By Marivel t.lartine,-Frengel,Clep,rty Clerk 

Exempl Fnm, fli11g Fees (Gov'f Corle§ 6J O.V 
5 

6 ALt,o.1·11eiis for I)ef(,\ndants 

7 

g 

9 

10 

!l 

12 

13 

14 

15 

IN THE $Ul'l:l;.R.IOR. COURT OF THE. S1'ATn OF CA\:lFORNlA 

IN.AND FOR TJ,IE COUNT\' OF $AN l)lltGO 

CENTRA.L, PlVISION 

RA YMDNO LUTZ, 

Plalntiff, 

}.· No. 57-2016~0002-02.73-CL-MC,CTL 
} Aclionfiled:JuneJS.,2016 · · 

.·DECLAllATlON QF WILLIAM 
ROUSSEAU IN .SJJPPORT OF 
OEFENDANT!iP 0.PPOSITJON TO 
PLAlNTlFli''S MOTION ltoR 
INJUNCTIVE RELIEF 

MICHA·B·L VU,S.an l.)ieg0County.1R:-,egish.·ar 
of Voters, HELEN N .. ROBBINS-MEYER, 
Sun Diego Countt Chief Administrative 
Officer, SAN DlbOO COUNTY, ·1.t 

I 6 Municipality 

17 

]8 

19 

20 I, William Rousseau, dec1al'e as follows: 

21 1. i 11mke fhis deckmition based on 1ny own personal belief, except fut· matters set 

22 for.th on information antj ~Clief; and as tq lhose,111atter,s lbelieve tfiem fo betrnc, a11d ifcalr9d 

23 upon to testify hel'ein, I could arid would competently testify to th~ foH6\'v1ng factsI 

24 

25 

2. 

3. 

l hnve been employed Wlth the County of S6no1n1! since N.!lvembel' J 5, J 983. 

I am turr<:ntly etnployed by the County of Sonoma as the County Clerk,- Recorder• 

26 Assi:ssor-RcgistmrofVQters. I have held rny ,;:urrcntppsition.iiinc¢ l!lc'.'/ i!ppointmeilt by the 

27 S~noma CGunty 13oat<l o.f.Supervisots in Decemb~rof 20l2r and r w.qs formally re-elected to 

28 this J)Osition by the vot/!rs in on June 3, 2014. 

n.eci..AAAT10NQF w11,.LJAM noussE.~UlN su1r0Ri· oii omrE111niNTS'OJ'l'OS1TH'.!NTOPLAJJ11Tlt:rF'!'I 
. MQTIONJlOR!NJUNCTIVEIIELIEI< . 
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Jj{fp.. Iaini.Hiil' wilh pollcies · /md pi'ltt:tlcef.of lhe Ceiunty .of S6noi1rn l'egilrdillg the . . . 

4 · h,11ndJing..ptoi:;i:';ssir,1g, am:1.tal;mlation of ballol,; both before and after m1 election mid with lhose 

5 pn1ctlces reS,ard1\lg the tompletron ofthi; one perct:JJ1 (1%) 11111nual lal}y r~.g11ired l,y Eh:ctkms 

6. ~ode § Hu~o. 
J . it th~ Counl?' ofS0no11'!!l ooridtjds .fhio T,perce11r m'l.IJ\raHuJJy pw·stmnt to Elections 
8 · C:ode § I5'3~0(il)(:O. 

9, 7 .. Tim CQt11\ty ofS0tjq1'I.'la cunduct!l fts .nmootn dt:aW foi: put)llo~Jis of its 1-p . .;n:ent 

10: ma11ul'!I t!iltyilw tt~tittore tban t\YO days foU<lwittg tl1e>eleotion, TW~. l-p6\'ccnt sample is. 

11 . i11:tY~@11.ly ge,ner,ate¢ through lhe Ctippty'.s elj:clfon munl(ge1n:erit s~1.$tem .. Fort!ie mo~t teC}'.:)11t 

fz, .tile:CtltiJ:1.(theJune '7 !1cel'Hdtnti:tl '.f!th1111ry), me r111:ido1n 1-p.ercenf.n11.int1tilfai1ly,dl:aw,\VaSc 

1a · c.oqcltn::t;~chl'.ln June ~,2QJ6, 

$4 :g; · The Coirnty of.Sont11na,~oes .11Qt include prolilliOtJ~H;allots rn tbe !!&mple5J,tle11t~il 

15 · fltlr the.! ,percent ma:11l1al~Uy, ,tf;p1<ovislonal ballots wereinclud,.1;.ld, hlthl1 t~perccm.manu~l 
J~ ;ia.11..y, ltWotild lie very• difi\cuili l.fnot l111.1;11;1s,s'iqle, lt;ir th,e l{.egist~1is -0.rtice ru cotnpfore the. 

11· tfttjYa~ss :9f Ih!l'i eft:ction. t!e~irlt~ and· ~.rLily lhe efoctlo11 'ryltlifo the JO·dil.y ,;iedHic!ldttn p~i·k,.ct. 

Ja.: \rhi~ is bccaus,1.i; to co1nbatvote1· fraud, prp~flsit1nal. btH~ts oatinol be rc,dcwod,prnct~s.;d and: 

19 . counni~ tmtil all !'lff)le .l'lri:cljtc:t hall9ts ~u1d. tp'\! vote .b)"maff{''Vt\M'') haJ!cits hi.\'\'¢ bc!clh 

pro.ceia;:,I~d 11nQ. c9imti::d. )i:.ae,f\ Wlyl ballot e:ovetqpc,an.; pr0Vli;iomi.l ·bi1ll6,lenv1,;lope fitll$t be 
2 l m1muttll}·t'evx~wefl' ,bti:!ly sti,ifr, Y:BM< envelopes rnust .~~ siinutur~ :elleclted hefQre b1dlots 11re,, 

2l · e;dr1.rc:tedund a,ddetlJ~ .tije tjo~fit, F1:~vi~lm1nl bal(ot enveloi,;ies ~trt: ,nQtnnJ}' 1;1igl}i1l\JJ.'e th~c!{ed 

·~t btif !!ddf~t;111alnitciJ. mfor1nijtkn1• pt'.ovioedon the: e1ivelqpi:- n1ust also t:>wverined, U11e toJh~ ifottl 
24 1hten!liv~natu~.of1hls mnnuat:te11ie:wand tbe ;ijicUhat~U VBi',f bi:Mot~:\"f1ll npt h:webl!en 

.'2S, i'tl().~iveil &y 1ny ot'tfoe.a$ ofdateof.thter~.i;Ho~1l1e.p.1•9.:e$i;iqgandtabulatl9t1 nfthe \18'~1. 

2tI ·baJJot!! oft911 ;90,jintles welt\ntQ the 50 day c(utiijx::~tio.11 pedod, 

'l7 9. Whe11sclecitng V'µM ba11Pll! to b.i focludi::d: hi the l-'petiientmamral !al\)\ the · 
' . . 

28 . ' !tegis1ta1·'s of(t~e tantfotdi.;t ll¢1~9li> 1-p.er.eenU:,fthe Va!vf hu!Jots;b!is~d,QJ? t!1¢ $Cl1lt•P:ftichil 

t:letHpn,resutts l11;)tJi'fot•el11"ln · f\.v~./iays aflet .the. t>let;tl\:llk Tlr¢ Cbl,!nfy orSp11nma .does llo.t 

. . . . ·.'·· .. . .. . .. 2 ·. . .... 
DEC[,u'!,•R,VrldN OF WlJ;lifAM RQUSSl!)AU 1N SUPl"ORT OF DIWEN11AN1'S1 01'1'0S1Tl0N 1'0 JJ,,,;\INTI Ff,'S 
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I lticlb(Je VB-Mliullots that ln1Ve; yet to be proee;;sed and :added irit6 the tiffii;ie11 e,lecHon re/ililt[,. 

2 bi;i~i,n1se; 11.g,1lri, the 1>foce.ssin,g.J1nd tabu(ation.qJtl)!\l·'VmM: baflols rwt1ncludeil in the. semi~ 

3 officialclectiof'! resulls Jbe. d~y 11.fter t\le,electlon lakes most of the 39 day cerlificatian perfotH<l 

4 . compl~e, rf ottr ofrite waa1,equ1rea to:1\1aitto1t1clilde. ul! VBM \i.aUpts ill the 1-perccmt man:uliI 

5 . talw, it \vould be ,:1,1ery difficult, Jf not impossible, fqr tlu, R~,i;~trm.:' s offic~ to nmtplete lhe 

{i ~11nw:1ss of1ne election res1.1Jts m1,d .certify thf;1.ijli:J1<tion ,vittiin the ~0-dayJJeriod ce1'l'ifittatioiir 

7 . perr~q.,. 
a 
9:' l:1,xe);luled tltis . 2g1li. ~~r9f;T'll\)e~.~Ol6l at&lnt,11.Jl,:isu, G11lifor11ia, 
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011, 7 
1 THOMAS E. MONTGOMERY, County Counsel 

Cmmtv t1f Snn. Die;go 
2 ByTI!v!ClTMYM. BARRY, ChiefDeputy (StnteBarNo. 89019) 

1600 Pacjfic Highway, Room 355 · 

ELECTRONICALL V FILED 
Superior Court of California, 

County of San Diego 

06130/2016 at 04:41 :OD PM 
Clerk of the Superior Oourt 3 San l)iego, CA 92l(fl-2469 · 

Ti:kphum:: f619) 53 1-6259 By Marivel Martinez- Frengel, Deputy Clerk 

4 li-1m1il: tinmtb '. bnrr frilsd1muntv .ca. o~' 
E.w1mpt Frm11 •ili11g •ces (Goi• 'I C1Jde §. fi103) 

5 

6 Attorneys for Defendants 

7 

g 

.9 

JO 

lN THtn SUPERI(}R COURT OF THE St .4.'fE. QF' C..4.LIFORl'HA 

lN AN.Q FORT$ COUN'TV OF.SAN DIEBO 

CENTRALDiVlSION 

11 RAYMOND t 1.TTZ, l 
J 12 

!3 v. } 

l4 M.1CfIAl3L vu,. San I)iqgo Cotmty R~~,i~lrt;r i 
of Voters, HELENN, R6BHIMS,Ml'lr idR, ) 

15 San Diego Cou111~ Chief Administrative · ) 
Officer, SAN rill;GO COUNTY, a ) 

16 Municipality { 

17 De!~ndant ) 

18 

19 11 1HI LaVine,decfare as follows: 

) 
) 

No; 31"'2916-00020273-CL-MC-CTL 
Action'Flled:. June 18, 2016 

DECLARATION OF JILL LAVINE IN: 
. SUPPORT,OF :OtFENDAN'TS' . 
OPP:OSITlON TO PLAlf\ITIFF'S . 
M'OTlON FOR lNJUNCl'IVE RELIEF 

li\1AnED FILE 

J:late: July 6, 2016 
Time: 1:30PM 
Dept.; C-73 
ICJ: · Hon. 1qe1 Wob.lf<lll 

20 !. I make this dec!ar11tlon based Qn my own pent!ntil beliefand il:cal(ed upon to 

21 testify herein, I couli1 atttl. Wo\lld campctendy testify to the. following foc:ts: 

22 

23 

2. 

J. 

I have been employed with the County ofSacrom,ento .since 19&7. 

lam con'Cntly employed by the County f>f Sacnµne;nto as the Registrar of Voters. 

24 l have hclcl my current position si11cc Ai1gust1,lll03. 

25 4 . 

.26 administration Qf all federal, state and li:rcal elections for. the. County. 

27 5. I am famiJiar with poliCies and fll'Rctfoes <if the.County .<Jf Sncraml:ht1;1 regatding 

28 thi;: handling, processitig,and.tabulation ofballots both before and atler an <:lection and with 

DECLARATION 011.J1ti 1,Avi~ii ,'ii! SJJf>l!ORT c,r ue:ri::NDANis•.orf>os1T1(1N TO PLittN11vr•s l\'1ot1oiv 
FQR IN,IUNCTlVE RELIEF , 



.thQse practic.es regarding .~he comp\efiort .of !lie I percent manulll .taOy required by i1hJ'ti~l'lit 
Z :e(;JJi:!e §jS361J, 

.i 6. tbe ¢mmly of.Sa1:rament&cQndui;ts the l p¢.tc,entmam1alt~lly ~urs1Ja:ntfu 

4 ·. 1'6l~ctions Code § 15360(aJ(l) 

~.·. 1, 

6. percent manual talI}'-011 June 6. 2'016, llie day blifc>re the Jµ1te Presidtrnµal.frimary Election, 

'J. 8. t~:c C!:iurity of $aernmenta dpe11.n:01 irtelud~prnvisiona,1 b~ttots ln t1'Je sa,l'.!lple 

* ~.iiected fot)hti 1 pet;cl.\nt:tn;mµal tally, If provfslon:iil biJlh)~ were ine£11ded in the l percent 

9. m:1nt1al tnllY; it WOl\lil: b:~. vecy :difficult, if not impossible, :for the Regisitlll''S otncie io complete 

.Bl· ;tbe 'Cllriva11s. oftlie elei:lign.rosult!l and ~ertify .th\:l,;;:leeUon.:\;,•i:tbin th~.30-day cettlflcation perioq, 

Jt 
ti. 
ll, 

1bhi1sbcc11µse; ii;/ton)'bnt.votur frliud, prQvisfomd ba.[lols cunnot be reviewed, pioc~ss~d.and 

p',l\lUt(,JO•.unti!. arf i;Jfthe v.i:;,\e li~ .111aU ('.'YBM~'J· ballots µa~ bt:en p1.tit~ssc.d tltld CC!UIIJed, E;a.:ilt 

~fvl'~allol ~nyel9pe 'an~ pr~visI1.lr).aJ :ballot fnvelopc mllst bi::. :inanuat)S! ·reviewel).:by iey · !ltaff:. 
- ' ,,· .. ·' . ·. - . ' . '. .. ' 

J4; ••. V:IDvl@.\'el oees n:11.mtb~ sigl.'l;i.ture checked hefbl'j:) balloij · are. ,tl'l¢tra"1t~ l\ncl ttdtl~d to :the tourtt 

l~· ·• )!:<iYistonal blllt6l invelopes llr" riot bn\y signa:tun;: .chc~ked hi.it ati<Utlonal VQtcd11f6m1nt:lop 

111' . Jll'.O:v/deii onJh~ c11vc!b.ptl inusta1so be v~tied:. Uu11~1J the t~peint~r1:;fv~ 'fiafµre of this )n,tµl,11111 

:lt , • tli~e~v il!ld ·~~tf uci Jfial aU Vl3Mh,llol.l) · wtlt 11ohlia!\l(t beei'lreceh•cd b}' tity p.t)icf 1iil ~f.Jlatc 9.f° 

JS .. ·. t~ll ~te~tioJ,, tli~ p~l:!ls~int a:ndfabulati~n t'.lt'thii ~14 hal{ots ofti*! t'Ontfoues weir 1nto t~ ~O. 

l9 · '~iiy .. c~tur~a.tio~ pet,'iod, 
· 20 . ·. 9~ . Wh!::ii setectint ystvr bullnts ti.\ he lt)cluqed .in tliet pcr/lliit1t manuli,rt~Uy,,th~ 

i1 8..e1(~tt,ir'.ll ~ffit1~rii!idb111ly$eI11:<;ts i Jil!rcent ofthe;\tl3fylb!11\o~•htm.ed on the semifi11~h,dl1cial . 
,.·' . . . ' ' ' ' -- . ,1 u ''" 

... l't ii , ii(i::ctiK>n:testilts th~ dil)' afterJhe tlectiµn. .. Tli,q .C9iitlt;>L~Saet~n11;1nto,4c;,e~ i\Otinc:Iude;1Vf}*,l 

~· • \,~lfots \'.hathliY~ ~ttctbi\pl'Qqe:ised and add~tf lritpft;n~ (fffl~illtt.iecliilil ll:!$U1.~, bl:lc/#Use, aijarn!. r--

~4' .. )h~.pi~tcssipjttn4 t,itb1Jlatf~1't¢'tl1e Vti'M lnlllo~ notirtelt#lei:l iµ th~•!tCntifinal pffic1a1cl®t!Qrt 

l1 ~u:lt~.t,akes. 1t16$[Qfthe 3.{f Jla)' c:eri.Hitatlon p\idod t9 complete; lfOJ,11' !>tlii'l¢ ,\\'a.s x~qµii:ed .t.(} 

.4ij 'Wi.iit \o int.llJqe 11Jl YfIM: I;iallot:; ilj the l pi!r¢etlt mam1rutalJy., it would be very !liflicult, if nQt 

27 · ;Impossible, to1:tbe:'.Registrar's t1ffic¢:to coniple1¢Jhe, c:a.n.'\•ii,s.qfthe e!cctlon results 'lll1dcerti~, 
, .. ,, . - -.-.. ,.- . . ' 

i& , 1li~ et~ctio1.1witnin.tlie ~O·tltlry c11rt16~!tlion p~dod. 

. . . . . . . . . . . .. 2 ... J .. · .· .• .... •.. . . · ..... 

·l)jt(:t~It~TIO!\lt)FJl'.(;L,.l,AV,NE IN .. StrPl>.Ol~TOJ!'J)J,rF~P~lll:rnl Pl'l'P~l'.;l'l!)I\(;jo ,r,LAl/'l11Fl'i&'.;,MO'r.q)N' 
• .. . . . . ' li'Qll lNJl,!J'itTJ~EREl;IEF · 
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:2 Ei'etiJ:iJed!his 2Ji day of June, 2016, at-Sacrament!>, Califot'fila. 
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l declare timfor penalty of perjury that the foregoing l.Mroe imd corri:i::t. 

. .. . . .. . . 1 . . . 
. :DE.t:'~RA :rioN 01' Jll.;1..-LAVl!II~ lN SUl'l'ORTOF D&fENDANTS'OPPOSlllON ro .PLAIN'flllli''S MOTION 

~ s..,.'.••t•1:-T"a'.zs:o'·.,;;n.,r,,.r::u::lo' 



o rso 
TI!OMAS E. MONTGOMERY, County Counsel 
CountypfSan·Diego 

2 By TIMqTHY .M. BARRY, ChiefDeputy (State. Bar NQ. lll!Ol!I) 
1600 ~ac1fic Ii1ghway, Room.JS~ 

3 ;san P1ego, CA 9210!.'.2469 

ELECTRONICALL V FILED 
Superior Court of California, 

County ol San Diego 

06/30/2016 at 04:41 :00 PM 
Clerk of the Superior Court 

Tekip_hoo~: (6J9)5Jl~6259 
4 E-mall; timoth1' barry@sdcountv.ca.goy. 

ExemptFrom 4 //h1iPees (Go11'1 Corle§ 6103). 
5 

6 A 1~ome1~ for Defend an ts 

7 

By Marivel Martinez-Frengel,Deputy Clerk 

8 

9 

10 

INTHE $UPEiUOR:COilllT OF TlfEST~'fEQF CAitYORNI.A. 

11 

12 

IN Al'ffl FOR THE COUNTY OF SAN Dlll:~Q 

CENTRAL, DlVl$l()N · 

No, 37-1016,000202.13-.CL-MC-CTL 
Actipn PiledrJune 18, 2016 · 

RATufONIJ 1.:JJTZ. l 
Plaintiff, l 

~ , 
l 

14 MICHAEL VUi. San Diego County Registrar ) .. 
of Voters, HELtt.N N. ROBJ3INS.Iv1EYER. ) 

15 !an Diego County Chief Administrative ·. 

D:ECl:.AkkttdN ()Ji' PEAN ·LOGAN IN 
SUPPORT OE' DEFENDANTS' 
OP:.POSITIQN TO PLAlNTIJ'i'Ji''S.MO'l'lON 
FOR .. fNJONC:I'IVE RE;111:F . 

lMAGEllFILE 
Officer, SAN D1BGO COUNTY, a 

16 Municipalily Date: July 6, 2016 
Time: 1 :30PM 

17 

18 

19 

20 

21 

Oi::fendanl. Dept,: C•73 
tCJ: Hon.JQel WohHell 

I, Dean C. Logan, declare as follows:. 

l. I make .this declaration based. on my t>wn personal be!iet·,ex¢ept for m~tters ,;ct 

22 forth on lnfonrt11iion and belief, and as to tho.~ 1:na11ers I believe them to be true, and ifcaUed 

23 upon to testify herein,l c:oukland would compc1ently testi(y101he.1Qllowlng facts: 

24 

25 

Thave been employed \\l'ith the County ofl.,os A~eles 101·.apptiiximatl.llY IO yoarll, 

lam currently employed by the County ofLo:,,Angeles .as the. Regir:itrar-

26. Recorder/County ti erk. l h,we.held my current positio.n ~inceJ4ly 2006, 

27 Ill 

28 
DRCLARATlON Qll'.QEA~ UJGitl'/ i!'f SIJPPORTOF DEFEND,\NT$•.OPPOS1TIOJll'TO l'WllllTIFF'S 

~O'flON fO.R. INJUNCTIVE RELIEF 



4 1he handlii;lg, process1ng, and tabulation ofballots both'l\qforp ai1dafterJiJ election .and wilh 

s tllose;prac#c~s ·re,gim.'\ing (hq ccmJplction of the 1% pe,centnlanus;J ti!llY reql.\ited by Ete:cttQn~ 

6 Code i t 5.34Jl. 

6. 

8 Elee~iP:!\S CPdC\!i lS360(a)(l), Thfi J percent ts based.on the semi-ohlt:fol ele¢tion results, 

9 •· Whloh tJ'.lCll.id~s.p.olls ballots ,md voleby mail ballots. 

JO 

11 sele:cte<i for the. I poment manual tall)', lfpravislpnal ball\it.swere included Jn thl':' 1 perci:nt 

l 2.. tn,i:!lUal iallyI1t·woulf;i be,vecy dif![eult,it 11\:/l iinpossilile, f<ir~li.J:) R~istrar!:,offic~ lo ~gmp!evi 

13 · th? 9ffialat,.canv!J$s,of1he i:lection results µnd certify;thl'tefection \vitbin th~ 3U~daY ~l'llt,c~tfun · 
14 · pRr1od. 'f]jisis .bl!C.it)se, tll e11mb~t\ioterfriµiii; prQ',/i~lonalballo!$ cann6tbe®vieWed, . 

l:S: . processed and courtted unttl an ot'thc vote Ely n,lilil (''VfJ:!vl") P4l!0tS have l,¢¢11 pt,;ic:es~ed and 

·16;' tipunted,. Eli-th. 'VBM buU9tenvelope and prp1rJ~iof!albalJqtetw~lop~ )lill$t.~ rnan,t1ally 

· 17 Tirtiewed l,l>;my .stjiff. VBM e11v1:)'l>1pel> rn\i~l be;:s~ni!l\!~ chee~ed b¢fo~ bal[Qts are: e111ract~g 

1~ l mid.adtlep: 1¢ the co1.111t: Pto¥l~lon<!.1 b11llot· \!OYS'lir@¢:1 Me not Qhl)l 'Sigl'l~t~ehecked but 

19:. additional ~·oterinformatlonprovidi:!d onthe.~~elcpe.ro!'lst~fwbti.v¢rlfiet:l, 'Que tQ,(he\ime 

2(1' .lnlenshle n~ltiteof'this mar11.ml revie\vand the r\\liuhat all va1v11:taJ!ots\viU not h11.ve. l\eeft. 

21, ~¢ceived b:y,myofl'iceus oftltedar~ofthe\!lec11on, the pf:(?0¢!is)ngaf!d:t~briiatiofl,of1~e 

i:! pwvision11l lirtil VBJ,fballoti.ofteu1,g11fijlµe$ w~li t~to ttie l() day ccrtiflcatio~ ~rjiltt 

8., 

14 . processed and'a.dgedinto the J;lftic1ai~l~i:tiPn res\llts, b.ellJ~Us.e, agl\.iri, tl:i~,precCS,S(rtg ~tld 

tabulation,cd'the'VBM ballots.Qot included in the,seml~otn1eh1t nlectiofi restilts.tbe !11.ayaffotthe· 
--··'-'· --, ··- -:,··. . ·-- - - · .. ,_ ', ¥"t-•-' '-·-. .;>.· '· ,-: .·_· -·-- ' .. ----·~---'' "' ·---· - •C.-

26 electlon l.ikes.most ofihlllOd~uertil1Qatro(l,perf9dw.~,:)))1pL(!te:, tt:out tef[:Jice \\'lisreguir.ed to. 

i't watt minctllilll al\ Vl;iM ballots in the I, pi:~ent mwioaHally, it would Be vill:y illtlictilt, U)mt 

2& · ln,ppss'tble, Jorth~ Registrar's offic.; t,i ill>mr$Je\~l~e~ttyll{!f 1;1ftbc ele¢!l011 :result~ ai;id cetLl tye, 
' .·. . , .. · . .·· . . .. >2 . . - . . . .. . . . .···. . . . .· 

DECL,\.~'UON QF nEAN LOGAN: IN SUFPQR,1' Ol' D!-:l'ENPAl'IT$' Ql'P.OSiTIO:N'Tb1'LA.IN'fJJi'itl~ 
. MOTION FOR INJ.U,NO'fl\lt,:11,E.l;U:F 

' ~ 

' 



l · th!! ,!!l!."~Ubp wttnJnJhe 30-da,i cet1HY(;iitio11 pedod~ 

.2 E!fecu~ed thf!t W d;iy qfJ'\111e, 2016; at. . :Mon~·aiR ~ . , <;lilllfumia. 

6 ,. 

'1' 
g, 

9 
IQ 

tl 
lZ · 

IS: . .) 

·14 

lS 
t6 

11· 

t& 
}$\ 

20 

., ' .. ,A, 

2S 

26 

!l,1 

:2&; 
' . ' 

···~ •• a • 

-·: ... --. . .' c .. ~w,...._ ... ·.· .. ' ,() -~ 



I THOMAS E. MONTOOMERY, CollntyCoo.nsel 
County of San D.iego 

2 13y TIM(!THY.M. BARRY, ChiefDeput'y (Stale.Bat No. 89019} 
1600 Paci tic Highway, Room 355 

3 San Diego, CA 92101-2469 
ELECTROIIICALL Y FILED 

Superior Court of California, 
County of San Diego Telephone: (619} 531-6259 

4 E-ntflil: timothv. atrvfi11sdcm1nt •.ca.u.ov 
£.¥empt From iling '.111!$ (Go1•'t C,J1ft1 § 6103) 

5 

06/3012016 at 04:41 :OD PM 
Clerk of the Superior Court 

By Mirivel Martinez-Frang_el,Deputy Clerk 

6 Attomeys for Defendll:l'lts 

7 

8 

9 

10 

JN TfJE $VPERIOR COURT OF THES'f ATE OF CALlFORNIA 

IN AND FOR THE COUNTY OF SAN .DIEGO 

CENTRAL :OlViSIO:N 

1 l RAYMOND LUTZ, 

12 Plalnli ff, 

13 v. 

14 MIC. 'HA.nt V. U,. Sa.Ii I).· iego.···. c.; o.··u. nty .. B,egj:,t(ar ofVoters, HELEN N. ROBBlN!ihlVIEYER, 
15 Sall Diego County Ch1efAdmlnistrative 

Officer, SAN DIEGO COUNTY; a 
16 Mu nlciffality 

17 

18 

19 

Defendant. 

20 1, fvtary Be<h1rd, declare as· follows: 

{·.. No. 37s20l6-00020273-CL-MC~CTI. 
) Aclfon filed: June 18, 2016 

~ 
~ 
) 
) 
l 
) 

l 
) 

DECLARATION OF' MARY BEDARD IN 
SUPPORT OF DEFENDANTS' 
(J.PPC)SITJON TO .PLA1NTIFF'S MOTION 
FOR T.NJUN:CtlVE RELIEF . 

IMAGE]) .FILE 

Pa.te: Jul;£: Q, 2016 
'TittlOt l ;3QPM 
Dept.: C-73 ·· . . .. · 
ICJ~ Hori, Joel Wonlfell 

21 1. l make this declaration based on my owttpl;lrsonal bellef', except for rr.ni:uers. set. 

22 forth on infoi;mation and belie . .!;. al)d asto those r:ri.aitersih~ieve them lo be truo, and ifeallcd 

23 upon to testify herein, I coulJ.I and w0uld eompetent!ytcstitY tcHheJoHowbig faC\$! 

24 2; 1 have been em.ployed With lhe County of Kern since 811 I /9$, 

25 3. l am currently employed hy tho County of Kern as the Regist:rot of Voters. 1 have 

26 held my current pos$tion si11~e 117 /13. 

27 4, 

26 all federal., slate ant1 local electipns for. the Couhfy, 

IJl!:CT:.,A~ATION OF MARV lJEDAio 1NSti'rrORT OF DEFENDANTS'OPl'OSlTIOI',/ TO PLA!NTU'F'S 
. . MOTIQN FOR INJUNCTIVJ!: RELIEF 



I S .. 
. . U 1:5J4 

r anJ .fumiliar ,~Itn poli«,ies illld p,racHcc~ otche Ctiun,ty 9f JS:.:rn reta.rdii:rg the 

i . )1andling1 proce.s~iug, tlnd 11,i~.ul;i:tfon ofballoJ's both before, iln4 ~fter l\t! 1c1lt:¢tl6rt llrtd -.vrth lhqse 

l . · ·pi';tefiees ).1:gatdin:g .1J1c. completion of the l peNent manual taUyteqi.tlred by Efoctlon$ Go~~ 
4 15360. 

5 · ik The Cou11t;y•QfKero tonductstln: l pereetit manual tttl)y pursuant to Ulectioos 

6 Code § I $ 3.60(a)(2). 

7 7, 1'!wCi:)unt:y qfl(;ern .. conducts. i:ts rtmdain 4r:qw for.purpcr$.es ofits 1 pet.l.'ient 

8 · manual tallyon the 6111 day ftill'OWir'l$'the ele.;tion. 

9 8. The County ofKerndoes not fn.(:Jude provlsfont!.lballo~Jn the ~ample }~l1:1ctecl fur 

10. the: i percent manu,lll .. tally. lf prnvislonal baUots wereincluded in the 1 percent.manual tally I it 

ll W'>\tld ~e .yery 4iiftQ\l l1, if not impossible; fQu. (he Reg,istw' s !i(fice fo ~omplete .t)1e eai\tass of 

r~ , tl)e elettipn results. an<,t. ccrtl l}I. t)te electi6rtwlthfo the 30:.day eertification peood. This. i~. · 

ll •. b®atlse, · it, comba~ 'Motor ft.i:11,i:lf J,ll'OVtsional • b,al £@t.i cpnnot ~e. ~¥!llaWcic4:trt9,cessed •af)d coµitw'~ 

14. until all Qf the vqte by ntail(''WM'') b:Jllo.ts have b.een J>t¢11:iessed and ;L\OUt\1:Cd,. ~acb ve.M • 
.l S. btillot envelope and pro\•isiotU!l ba\it1t ~ll:V!;!lope mustlre ma:nu!ill)'tev.iewed1 b.1 ·rny stafJ:. ¥8M 

16 envi;topea · mJ1st be sig»tttlU'e ~b~Itel'.l befor~ bal lob; ate''eXlta.ctcd an\i · ~ijded tome 'J'.ioun:t, 

17· .. ero'1t~i!}l11rl.•baltot e~velqpei,::~.~ot.on1}slgn~ture chcckeJ) .blit :at{qftfQntd ¥liter lnfonnatioh· 
,. ' ._, - ... , 

Jg • pl'Qvld:e4~ll thtl :Cit"¢i){lJi~ fu~~tafi,Q b~ V(i:tifi.ed, .Q1,1¢ 10 :i[n: tfm1id13:(eniiv.e11QlUr¢ ilflthis fil:at'!iilll 
'. . -- ' . . - . ' ~ -

l9 :revJe~ .ml tire f.ic\. tii,i.t alt '7:!:ll\ll1:\.lallots\~ill 'J\o:t ~11~,6b~:n rtw~N~t;t:qy my office a~ o.F date. o.t 
- - ' "' ' '' . ·. - - ' 

)~ · tij.~ e!ectinn, the prqcesiing. and titbl\!ati~l). ~#'tht!'.'ffllvl. balip~ i.lftin cor1tluuea Wl,lllinfu·the $.Q 

21 · thiycediflention period, 
2l · 9, Whcn11ele~tJng \'ll,M;;ballotlto l:ie irtejurlei;I in the.I· percmi.! m!lllttaLtttl\l• the: 

_-- ' ' "" ~ 

·i'3: ~gi~lrllJ''soft;!l."lff'ril.l\~O!li1)i·siitcts.lJ'1Cf!\Crl,i nfthcVB~itra11p(!t~!ISed·ott.:\!Je·$e11).innaloffioial· 

24, wl~ctiJiti r~s1.Hts th~ ~ar ntler tli~ .eJedion. 1"ht C<>llllty or Kern,doe{notlncJude \!BM: lia.liots 

'4S .(fo1thav!l.J'.ett0:be;,p.roccsse.d aJJ,I{'..it,<Jcl~d into.the offlchtl ~l~ctiQn ~~u:ns,•.p.,~lJU!/e, ~gafu~th~ 

2& J.l[QCl.lSSing nml ~bulntion ·of tht'\UlM ballots llQ\inplude,d in tho i;emitlpJ! Ptl{cjat'e}(lcti(ln. 

21 r~ults t!lkes mqst ilf th~ :$JJ d,,y i;ertititattoii period to c~;niph;:te. lf 9J\r wl'J(lc was :r~uired tq. 

iij . waii'to inclutl~ ti:l( vaM· bnlll)t~ln th.~ ,t percertt manulll raUy, itW.1Uld D~·'V!$cy dtf11cult!h'l'!Vt 
- . ~ .. ~' .,. . ' .. 

imp6ssibld, fop tfi~'R,:egi$tr~r's.o.ffitie to CO)l'lp!etc th~ canV/{Sll'tlfllle cl®lWJl r.i!slllfs ilnQ)~~lfl:Ity 
. . ·. .• ....... 2 ....... ·.. . . . .. . .. · ., .. 

·DECLAl{ATJON OIJ'l\!l,'\~'y ll~PARDlNStiJ>PO~TOFO.EF.ENPAN'l'S'()!-'J'0SlTIO~T(ift1'1NTIFF% 
--~ ~ - -~--- .,-·-'- -. -, .. ;· --~----- -_,_· - _ .. ·- .· 



1 the e)ection.witb.intl)i:: .30:..illifpetiod eertifiOilUoli periot 

2 

5 • Ex~uted this 2~lli µlit of.June; 2916, .a tIJa~i;sfieljf c,!ffomia .. 
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THOMAS E. MONTGOMERY, County Counsel 
County of San Diego !!:!!!I 

2 By TIMOTHY M. BARRY, ChiefDeputy (State Bar No. 89019) • :f Jt 
STEPHANIE KARNA VAS, Senior Deputy (State Bar No. 25559, I =.!!I.- Elli!. 

3 1600 Pacific Highway, Room 355 .;g J""~ 
San Diego, CA 92101-2469 :Ii · 

4 Telephone: (619) 531-6259 Jl·>bl 
E-mail: timothP,barrvfiJsdcounty.ca.gov 

5 Exempt Fromilil,ifees (Gov't Code§ 6103) 

6 Attorneys for Defendants 

7 

8 

9 

10 

IN THE SUPERIOR COURT OF THE ST ATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN DIEGO 

CENTRAL DIVISION 

11 CITIZENS OVERSIGHT, INC., a Delaware No. 37-2016~00020273-CL-MC-CTL 
non-profit corporation; RAYMOND LUTZ, Action Filed: June 16, 2016 

12 an individual, 

13 

14 

Plaintiffs, . 

v. 

15 MICHAEL VU, San Diego Registrar of 
Voters, HELEN N. ROBBINS-MEYER, 

16 San Diego County Chief Administrative 
Officer, SAN DIEGO COUNTY, a public 

17 entity; DOES 1-10, 

18 Defendants. 

19 

DEFENDANTS' NOTICE OF LODGMENT 
OF EXHIBITS IN SUPPORT OF 
DEFENDANTS' OPPOSITION TO 
PLAINTIFFS' MOTION FOR 
PRELIMINARY INJUNCTION 

IMAGED FILE 

Date: July 6, 2016 
Time: I :30 p.m. 
Dept.: 73 
!CJ: Hon. Joel Wohlfeil 

20 Defendants hereby lodge the following documents with,the court in support of their 

21 opposition to plaintiffs' motion for preliminary injunction: 

22 Exhibit I - Facebook posting by Mr. Lutz dated June 27, 2016. 

23 Exhibit 2 ·~· Redlined copy of Elections Code Section 15360 as amended by AB 1235 in 

24 2006. 

25 Exhibit 3 - Press Release by Citizens' Oversight dated June 27, 2016 

26 DATED: June 30, 2016, 

27 

28 

THOMAS E. MONTGOMERY, County Counsel 

By: ls/Timothy M. Barry 
TIMOTHY M. BARRY, Chief Deputy 

Attorneys for Defendants 

DEFENDANTS' NOTICE OF LODGMENT IN SUPPORT OF DEFENDANTS' OPPOSITION 
TO PLAINTIFFS' MOTION FOR PRELIMINARY INJUNCTION 

!-



I THOMA~ E. M?NTGOMERY, COUNTY COUNSEL . fil ·llf 
County of San Diego •· _ :II • 

2 By TIMOTHY M. BARRY, Chief Deputy (State Bar No. 89019) I I .._l'fll 
3 STEPHANIE KARNA VAS, Senior Deputy (State Bar No. 255596 .· i 

1600 Pacific Highway, Room 355 · · · • · 
4 San Diego, CA 92101-2469 · ·· · · 

5 
Telephone: (619) 531-6259 
E-mail: ti mothv .bmTvta>sdcotu1ly.ca.gov 

6 Exempt From Filing Fees (Goi•'t Code§ 610.1) 

7 Att()rneys for Defendants 

8 

9 

10 

II 

12 

13 

IN THE SUPERIOR COURT OF THE ST ATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN DIEGO 

CENTRAL DIVISION 

CITIZENS OVERSIGHT, INC., a Delaware 
14 Corporation; RAYMOND LUTZ, an 

individual, 
15 

16 Plaintiffs, 

17 v. 

) 
) 
) 
) 
) 
) 
) 
) 18 

MICHAEL VU, San Diego Registrar of ) 
19 Voters, IIELENN. ROBBINS-MEYER, San ) 

20 
Diego County Chief Administrative Olliccr, 
SAN DIEGO COUNTY, a public entity; 
DOES 1-10 21 

22 Defendants. 

23 

24 

25 
L Jana M. Lean, declare as follows: 

) 
) 
) 
) 
) 
) 

No. 37-2016-00020273-CL-MC-CTL 
Action Filed: June 18, 2016 

DECLARATION OF JANA M. LEAN IN 
SUPPORT OF DEFENDANTS' 
OPPOSITION TO PLAINTIFFS' 
MOTION FOR PRELIMINARY 
INJUNCTION 

IMAGED FILE 

Date: July 6,2016 
Time: I :30 p,m. 
Dept.: 73 
ICJ: Hon. Joel Wohlfeil 

26 1. I am the Chief of the Elections Division. employed in the ollice of the California 

27 Secretary of Stale. I have served in the capacity since May 2010. Prior lo assuming my current 
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position. I served in various roles in the Elections Division for more than 12 years, and am 

familiar with all aspects of the Division's work. 

2. The Secretary of'State's statutory duties with respect to the June 7, 2016, Presidential 

Primary Election include certifying the presidential election results and issuing eerti ficates to the 

presidential nominees and to the presidential delegates by July 9, 2016. Additionally, the 

Secretary of State must prepare, certify, and file a Statement of Vote from the compiled election 

returns of all 58 counties within California by July 15, 2016. 

3. Elections Code sections 6220 [Democratic Partyj, 6420-6422 LRepuhlican Party], 6640-

11 6641 [American Independent Party], 6843-6844 [Peace and Freedom] require the Secretary of' 

12 State, no later than the 32"d day after the election, to compile and file a statement of the 

13 

14 

15 

16 

canvassed presidential election returns of all parties filed by the county elections officials, and 

shall issue certificates to the presidential nominees and to the presidential delegates. 

Accordingly. the Secretary of State must complete these duties on or before July 9. 2016. 

17 4. Elections Code section 1550l(b) requires the Secretary of'State to certify the results of 

18 
the June 7, 2016, Presidential Primary Election no later than the 3 8111 day alter the election. 

19 

20 
Accordingly, the Secretary of State must certify the results of'the election on or hefore .July 15, 

21 

22 

23 

24 

25 

2016. Any court order extending the time Michael Vu, the San Diego County Registrar of 

Voters, has to certify San Diego County's elections results to the Secretary of State, that docs 

not include a date certain to complete counting the ballots that is as close as practicable to the 

deadlines mandated by Elections Code sections 15372(a) {July 7, 20161 and 15375 [July 5 and 

26 July 7, 2016], may affect the Secretary of State's ability lo meet the statutory duty imposed by 

27 

28 

I :lcctiuns Code section 1550 I (b ). as well as some post-election rights of voters under other 

provisions ufthe Elections Code. 
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I 5. Moreover, if the Secretary of State is nol able lo meet the July 15, 2016, statutory 
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deadline for certifying the election results imposed by Elections Code section 15501, there 

would be an ensuing domino effect on the conduct of the November 8, 2016, General Election. 

The two candidates receiving the most votes for each voter-nominated office contest in the June 

7, 2016, Presidential Primary Election move on the November 8, 2016, General Election. Once 

the primary election results have been certified, the top-two vote getting candidates from the 

primary election begin to prepare and meet the deadlines associated with the general election. 

For example, July 20, 2016, is the last day for U.S. Senate candidates to purchase space for a 

candidate statement in the state Voter Infonnation Guide; August 2, 2016, is the last day a 

candidate who moved on to the general election may request a different ballot designation; and 

August 12, 2016, is that last day for the other state candidates, who moved on to the general 

election, to purchase space for a candidate statement in their respective county's sample ballot. 

16 6. Attached hereto, marked as "Exhibit A," is a true and correct copy of the June 7, 2016, 

17 Presidential Primary Election Calendar prepared by the Elections Division. This calendar 

18 
contains the statutory deadlines associated with the presidential primary election and has been 

19 

20 
distributed to all 58 California county elections officials, and may be accessed on the Secretary 

21 

22 

23 

24 

25 

26 

27 

28 

or Stale' s website at http://elections.cdn.sos.ca.gov/statewide-elcctions/2016-primary/section-5-

primary-election-calcndar.pdf. 

7. t\Uached hereto, marked as "Exhibit B," is a true and correct copy of the November 8, 

2016, General Election Calendar prepared by the Elections Division. This calendar contains the 

statutory deadlines associated with the general election and has been distributed to all 58 

California county elections otlicials, and may be accessed on the Secretary of State's website al 
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http://clections.cdn.sos.ca.gov//statewide-elections/2016-primary/section-8-general-election-

calendar.pdf. 

8. I have personal knowledge of these facts and would competently testify to them if called 

as a witness to these proceedings. 

Executed under penalty of perjury that the foregoing is true and correct and that this 

7 declaration was executed on June 30, 2016, in Sacramento, California. 
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~MA;Yl~ 
(J\~. LEAN 

Chief of the Elections Division 
California Secretary of State 
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EXHIBIT A 



SUMMARY OF JUNE 7, 2016, 
PRESIDENTIAL PRIMARY ELECTION CALENDAR 

(Numbers in parentheses indicate the item number in the text of the calendar.) 

Ballot Measures 

0162 

Legislative Measure Qualification Deadline (#19) ................................................................. Jan 28 
Statewide Ballot Measures - Ballot Label and Title and Summary Deadline (#26) ................ Feb 5 
Statewide Ballot Measures - News Release Inviting Arguments (#27) ................................... Feb 8 
Statewide Ballot Measures - Argument Submission Deadline (#30) ....................................... Feb 9 
Statewide Ballot Measures -

Selection and Exchange of Arguments For or Against Measures (#31) .......................... Feb 11 
Statewide Ballot Measures '-- Analysis, "Yes" and "No" Statements, 

Bond Statement, and Text Deadline (#38) ........................................................................ Feb 18 
Statewide Ballot Measures -

Rebuttal Argument and Summary Information Deadline (#40) ....................................... Feb 18 
State Voter Information Guide Available for Public Examination (#43, #62) .......... Feb 23-Mar 14 
Last Day State Voter Information Guide Available for Public Examination and 

Copy Delivered to the State Printer (#62) ........................................................................ Mar 14 
Quarterly Statements by Ballot Measure Committees (#95) ............................................ Apr 30** 

Ballots 
Voting System Procedures (#7) .............................................................................................. Jan I* 
Approved Ballot Card Vendors (#8) ....................................................................................... Jan I* 
Military or Overseas Voter Ballot Applications (#82) ............................................................ Apr 8 
Military or Overseas Voters Ballots (#88) ......................................................................... Apr 23* 
County Sample Ballot and Polling Place Notice Mailing (#94, #115) ................... Apr 28-May 28* 
Vote-by-Mail Ballot Application (#99, #120) ........................................................... May 9-May 31 
Vote-by-Mail Ballot Applications for 

Out-of-State Emergency Workers(# I 00, # 135) ..................................................... May 9-Jun 7 
Computer Processing of Vote-by-Mail Ballots (# I 07) ......................................................... May 23 
Military or Overseas Voter Recalled to Service (#122, #128) ........................................ Jun 1-Jun 6 
Request for Vote-by-Mail Ballots- Late Conditions (#123, #134) ............................... Jun I-Jun 7 
Manual Processing of Vote-by-Mail Ballots (#127) ................................................................. Jun 6 
Hand Delivered or Faxed Vote-by-Mail Ballots 

Returned in Order to be Counted-Deadline (#130) ......................................................... Jun 7 
Mailed Vote-by-Mail Ballots-Last Day to be Counted (#140) ............................................ Jun 10 
Vote-by-Mail Ballots - Unsigned Identification Envelope2 (#142) ....................................... Jun 15 
Provisional Ballots of Emergency Workers (#144) ................................................................ Jun 17 

Campaign Finance 
Candidate Intention Statement-

State Senator and Member of the Assembly (#1) ............................................. .Jan I **-June 21 
Verification of Independent E)(penditures (#2) .................................................................... Jan I** 
$5,000 Report (Electronic Filers Only) (#5, #50) ...................................................... Jan I **-Mar 8 
Campaign Statement- Semiannual (#22) ................................................................................. Feb I 
Statement of Economic Interests (#33, #59) .......................................................... Feb 15**-Mar 11 
Election Cycle Reports -

24-hr. Payment Report (Slate Mailer Organizations) (#51, # 125) ........................... Mar 9-Jun 6 
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SUMMARY OF JUNE 7, 2016, 
PRESIDENTIAL PRIMARY ELECTION CALENDAR 

(Numbers in parentheses indicate the item number in the text of the calendar.) 

Election Cycle Reports - 24-hr. Contribution Report (#52, # 131 ) ................................ Mar 9-Jun 7 
Election Cycle Reports ~ 

24-hr. Independent Expenditure Report (#53, #132) ............................................... Mar 9-Jun 7 
Issue Advocacy Report (Electronic Filing Only) (#91, #124) ................................. Apr 23**-Jun 6 
First Pre-Election Statement3 (#92) ....................................................................................... Apr 28 
Quarterly Statements by Ballot Measure Committees (#95) ............................................. Apr 30** 
24-hr. Statement of Organization -

Recipient Committees and Slate Mailer Organizations (#104, #126) .............. May 22**-Jun 6 
Second Pre-Election Statement3 (# 113) ................................................................................ May 26 
Amended Candidate Intention Statement -

State Senator and Member of the Assembly (#145) ............................................ Jun 8- Jun 21 
Campaign Statement- Semiannual (#I 60) .......................................................................... Jul 31 ** 

Candidates - Presidential 
Letter Rejuesting Information Sent to Central Committees -

Green, Libertarian, and Peace and Freedom Parties (#12) .............................................. Jan 9* 
Announcement of Selected Presidential Candidates -

Democratic Party (#13, #77) ............................................................................ Jan 9*-Mar 31** 
Presidential Nomination Papers- Democratic Party (#21, #71) ........................... Jan 29-Mar 26** 
Announcement of Selected Presidential Candidates - Republican, 

American Independent, Green2
, Libertarian, and Peace and Freedom Parties (#28) ......... Feb 8 

Number of Delegates for National Conventions2 (#29) ............................................................ Feb 8 
Certification of Number ofDelegates2 

- Republican, American Independent, 
Libertarian, and Peace and Freedom Parties (#39) ........................................................... Feb 18 

Delegates-
American Independent, Libertarian, and Peace and Freedom Parties (#45) ..................... Feb 24 

Presidential Nomination Papers - Republican, American Independent, Green2, 
Libertarian; and Peace and Freedom Parties (#46) .............................................. Feb 24-Mar 25 

Democratic Steering Committee Statement Deadline (#67) .................................................. Mar 17 
Presidential Nomination Papers - Unselected Candidates --

Republican and Green2 Parties (#68) ............................................................................... Mar 25 
Presidential Nomination Papers'- American Independent, 

Libertarian, and Peace and Freedom Parties (#69) .......................................................... Mar 25 
Presidential Nomination Papers..,. Unselected Candidates or 

Uncommitted Delegation - Democratic Party (#71) ................................................... Mar 26** 
County Filing Deadline for Presidential Nomination Papers - Republican, American 

Independent, Green2, Libertarian, and Peace and Freedom Parties (#74) ....................... Mar 30 
County Filing Deadline for Presidential Nomination Papers -

Democratic Party (#75) ................................................................................................ Mar 31 ** 
Notification of Qualification for Placement on Ballot -

Democratic Presidential Candidates (#76) ................................................................... Mar 31** 
Announcement of Selected Presidential Candidates - Democratic Party (#77) ................ Mar 31 ** 
Withdrawal of Presidential Candidate- Democratic, Republican, American 

Independent, Green2, Libertarian, and Peace and Freedom Parties (#78) ................... Mar 31 ** 
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SUMMARY OF JUNE 7, 2016, 
PRESIDENTIAL PRIMARY ELECTION CALENDAR 

(Numbers in parentheses indicate the item number in the text of the calendar.) 

0164 

Certified List of Candidates and Rotation List; Presidential Delegates2 (#80) ................. Mar 31 ** 
Presidential Candidate Statements on Secretary of State's Website - Deadline (#81) ........... Apr I 
Slate of Republican Delegate Candidates to Secretary of State (#97) ................................ May 8** 
Presidential Write-In Candidates Deadline2 (#102) .............................................................. May 17 
Certified List of Write-In Candidates (#I 14) ........................................................................ May 27 
Official Canvass- Beginning (#139, #150) .................................................................... Jun 9-Jul 7 
Semi-Official Canvass-Libertarian and Peace and Freedom Parties (#141) ........................ Jun 10 
Republican Presidential Write-In Candidate- List of Delegates (#143) ............................... Jun 17 
Republican Presidential Write-In Candidate -

Failure to File List of Delegates (#146) ............................................................................ Jun 27 
Statement of Results to Secretary of State - Presidential Delegates (# 148) .............................. Jul 5 
Certified Delegate Order -

Libertarian and Peace and Freedom Parties (#149) ............................................................. Jul 5 
Official Canvass Deadline (#150) .............................................................................................. Jul 7 
Republican Party Candidates Submit Alternate Delegates (#151) ............................................ Jul 7 
Presidential Primary Results Compiled by the Secretary of State(# I 53) ............................... Jul 9* 
Presidential Write-In Candidate - List of Delegates-' American Independent, 

Libertarian, and Peace and Freedom Parties (#154) .......................................................... Jul 14 
Delegate Certification ~ 

Libertarian and Peace and Freedom Parties (#156) ........................................................... Jul 15 
Presidential Write-In Candidate - Failure to File List of Delegates -American 

Independent, Libertarian, and Peace and Freedom Parties (#159) ................................ Jul 24** 

Candidates - Voter-Nominated, Non-Presidential 
Candidate Intention Statement - State Senator and 

Member of the State Assembly (#1, #57, #145) .................................... Jan I **-Mar 11, Jun 21 
Signatures In Lieu of Filing Fees (#3, #47) ................................................................ Jan I *-Feb 25 
Candidate Statements in the State Voter Information Guide -

United States Senator (#20, #37) .......................................................................... Jan 28-Feb 17 
Statement of Economic Interestes (#33, #59) ......................................................... Feb 15*-Mar I I 
Declaration of Candidacy and Nomination Papers (#34, #55) ................................ Feb 15*-Mar 11 
Candidate Statements in the County Sample Ballot - · 

U.S. House of Representatives, State Senate, State Assembly (#35, #58) ........ Feb I 5*-Mar 11 
Nomination Documents Forwarded to the Secretary of State (#36, #63) ................ Feb 15*-Mar 16 
Signatures In Lieu of Filing Fees-Determine Sufficiency (#48) ....................................... Mar 6** 
Signatures In Lieu of Filing Fees - Supplemental Deadline (#56) ........................................ Mar I I 
Nomination Period Extension (#60, #65) ............................................................... Mar I 2*-Mar 16 
Nomination Period Extension -Death of a Candidate (#61, #70) ......................... Mar 12*-Mar 25 
Notice to Candidates (#72) .................................................................................................. Mar 26* 
Party Preference History Posting on Website (#73) ............................................................ Mar 26* 
Death of a Candidate - Name on Ballot (#79) ................................................................... Mar 31 ** 
Certified List of Candidates and Rotation List2 (#80) ....................................................... Mar 31 ** 
Statement of Write~Jn Candidacy and Nomination Papers (#85, # I 09) .................. Apr 11- May 24 
Certified List of Write-In Candidates (#114) ........................................................................ May 27 
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SUMMARY OF JUNE 7, 2016, 
PRESIDENTIAL PRIMARY ELECTION CALENDAR 

(Numbers in parentheses indicate the item number in the text of the calendar.) 

Amended Candidate Intention Statement -

0165 

State Senator and Member of the Assembly (#138, #145) ..................................... Jun 8-Jun 21 
Certificates of Nomination (# 157) ........................................................................................... Jul 18 

Canvass 
Notice of Early Tabulation (#96) .......................................................................................... May 8* 
Computer Processing of Vote-by-Mail Ballots(# I 07) ......................................................... May 23 
Computer Program to Secretary of State (# 121 ) ............................................ , ...................... May 31 
Manual Processing of Vote-by-Mail Ballots (#127) ................................................................. Jun 6 
Presidential Primary Election Day ( # 129) ................................................................................ Jun 7 
Semifinal Official Canvass (# 137) ............................................................................................ Jun 7 
Official Canvass (# 139, # 150) ......................................................................................... Jun 9-Jul 7 
Statement of Results to Secretary of State (#152) ..................................................................... Jul 8 
Statement of the Vote (# 155) ................................................................................................... Jul 15 
Supplement to the Statement of the Vote(# 161 ) ................................................................. Nov 12* 

County Central Committees 
Declaration of Candidacy and Nomination Papers~ 

Member of County Central Committee (#4) ........................................................ Jan I *-Mar 11 
Letter Re1uesting Information Sent to Central Committees -

Green , Libertarian, and Peace and Freedom Parties (#12) .............................................. Jan 9* 
Notice of County Central Committee Elections-, 

Libertarian and Peace and Freedom Parties (#17) ........................................................ Jan 24** 
County Central Committee ... American Independent Party (#24) ............................................ Feb 3 
County Central Committees- · 

Libertarian and Peace and Freedom Parties (#32) ........................................................ Feb 13** 
Green Party County Council Certification2 (#158) .................................................................. Jul 22 

Filing Fees - Voter-Nominated, Non-Presidential Candidates 
Signatures In Lieu of Filing Fees (#3, #47) ................................................................ Jan I *-Feb 25 
Declaration of Candidacy and Nomination Papers (#34, #55) ................................ Feb 15*-Mar 11 
Signatures In Lieu of Filing Fees - Determine Sufficiency (#48) ....................................... Mar 6** 
Signatures In Lieu of Filing Fees- SupplementafDeadline (#56) ........................................ Mar 11 
Nomination Period Extension (#60, #65) .............................................................. Mar 12*-Mar 16 
Nomination Period Extension -Death of a Candidate (#61, #70) ......................... Mar 12*-Mar 25 

Military or Overseas Voters 
Military or Overseas Voter Ballot Applications (#82) ............................................................ Apr 8 
Military or Overseas Voter Ballots1 (#88) ........................................................................... Apr 23* 
Military or Overseas Voter Recalled to Service (#122, #128) ........................................ Jun I-Jun 6 
Hand Delivered or Faxed Vote-by-Mail Ballots 

Returned in Order to be Counted- Deadline (#130) ......................................................... Jun 7 
Military or Overseas Voters - Late Conditions(# 133) ............................................................ Jun 7 
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(Numbers in parentheses indicate the item number in the text of the calendar.) 

Notification and Publications 

0166 

Notice of Offices in the Presidential Primary Election ( #6) ................................................... Jan I* 
Announcement of Selected Presidential Candidates-

Democratic Party (#13, #77) ............................................................................ Jan 9*-Mar 31 ** 
Governor's Proclamation- Issuance (#14) ............................................................................. Jan 11 
No Party Preference Voter Participation Notice .. Presidential Candidates (#15) .............. Jan 24** 
Notice of Parties Qualified to Participate in Presidential Primary (#23) .................................. Feb 3 
Announcement of Selected Presidential Candidates - Republican, 

American Independent, Green2
, Libertarian, and Peace and Freedom Parties (#28) ......... Feb 8 

Report of Registration - 154-Day Statewide Report Published (#44) .................................... Feb 24 
Randomized Alphabet Drawing - Notice (#49) ........................................................... , .......... Mar 7 
Randomized Alphabet Drawing (#66) ................................................................................... Mar 17 
Notice to Candidates - All Voter-Nominated, Non-Presidential Candidates (#72) ............ Mar 26* 
Party Preference History Posting on Website -

All Voter-Nominated, Non-Presidential Candidates (#73) ............................................ Mar 26* 
Announcement of Selected Presidential Candidates - Democratic Party (#77) ................ Mar 31 ** 
Certified List of Candidates and Rotation List; Presidential Delegates2 (#80) ................. Mar 31 ** 
Precinct Board Members and Polling Places (#98) ................................................................ May 9 
Report of Registration - 60-Day Statewide Report Published (#103) .................................. May 18 
Bilingual Precinct Board Members (# 110) ........................................................................... May 24 
Publication of Tally Center Location (#I 16) ...................................................................... May 28* 
Report ofRegistration-15-Day Statewide Report Published (#147) .. , ................................. Jun 30 
Statement of the Vote (#155) ................................................................................................... Jul 15 
Certificates of Nomination - All Voter-Nominated, Non-Presidential Candidates (#157) ..... Jul 18 
Supplement to the Statement of the Vote (#161) ................................................................. Nov 12* 

Political Party Qualification and Information 
Last Day to Count Registrations 

Toward the Qualification of a New Political Party (#9) ..................................................... Jan 5 
No Party Preference Voter Participation Notice- Presidential Candidates (#15) .............. Jan 24** 
Political Bodies Attempting to Qualify (#16) ..................................................................... Jan 24** 
Notice of Parties Qualified to Participate in Presidential Primary (#23) .................................. Feb 3 
Newly Qualified Party Procedures for Presidential Primary (#25) .......................................... Feb 3 
Political Party Statement of Purpose Deadline (#41) ............................................................. Feb 18 
Newly Qualified Political Party Activities (#42) .................................................................... Feb 23 
Political Party Endorsements for Voter-Nominated Office Deadline (#64) .......................... Mar 16 

Voter Information Guide 
Legislative Measure Qualification Deadline (#19) ................................................................. Jan 28 
Statewide Ballot Measures-.Ballot Label and Title and Summary Deadline (#26) ................ Feb 5 
Statewide Ballot Measures - News Release Inviting Arguments (#27) ................................... Feb 8 
Statewide Ballot Measures -Argument Submission Deadline (#30) ....................................... Feb 9 
Statewide Ballot Measures -

Selection and Exchange of Arguments For or Against Measures (#31 ) ........................... Feb 11 
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PRESIDENTIAL PRIMARY ELECTION CALENDAR 

(Numbers in parentheses indicate the item number in the text of the calendar.) 

Candidate Statements in the State Voter lnfonnation Guide Deadline-

0167 

United States Senator (#37) .............................................................................................. Feb 17 
Statewide Ballot Measures-Analysis, "Yes" and "No" Statements, 

Bond Statement, and Text Deadline (#38) ........................................................................ Feb 18 
Statewide Ballot Measures -

Rebuttal Argument and Summary Information Deadline (#40) ....................................... Feb 18 
Political Party Statement of Purpose Deadline (#41) ............................................................. Feb 18 
State Voter Information Guide Available for Public Examination (#43, #62) .......... Feb 23-Mar 14 
Last Day State Voter Information Guide Available for Public Examination and 

Copy Delivered to the State Printer (#62) ........................................................................ Mar 14 
Voter Registration Files Update for State Voter Information Guide Mailing (#83) ................ Apr 8 
Voter Registration Files to the Secretary of State for 

State Voter Information Guide Mailing (#86) ................................................................. Apr 18 
State Voter Information Guides Furnished to Counties (#89) ............................................. Apr 23* 
State Voter Information Guides to 

State and Local Officials and Public Institutions (#90) ........................................... Apr 23* 
State Voter Information Guide Mailing (#93, #101) ................................................ Apr 28-May 17 
State Voter Information Guide Supplemental Mailing by County Deadline (#117) .......... May 28* 

Voter Registration 
Report of Registration- 154-Day County Report (#10, #18) ................................... Jan 5-Jan 24** 
Pre-Election Residency Confirmation Procedure (#11, #54) ........................................ J~n 8-Mar 9 
Report of Registration - 154-Day Statewide Report Published (#44) .................................... Feb 24 
Military or Overseas Voter Ballot Applications (#82) ............................................................ Apr 8 
Report of Registration,... 60-Day County Report (#84, #87) ....................................... Apr 8-Apr 18 
Report of Registration - 60-Day Statewide Report Published (#103) .................................. May 18 
Voter Registration Deadline for the Presidential Primary Election (#105) .......................... May 23 
Notice of Change of Address Within County (#106) ........................................................... May 23 
Report of Registration- IS-Day County Report (#108, #119) ............................... May 23-May 31 
New Resident Registration Period (#111, # 118) ..................................................... May 24-May 31 
New Citizen Registration Period (# 112, # I 36) ........................................................... May 24-Jun 7 
Military or Overseas Voter Recalled to Service (#122, #128) ........................................ Jun I-Jun 6 
Report of Registration- 15-Day Statewide Report Published (#147) .................................... Jun 30 

* Date falls on a weekend or state holiday; it does not move forward to the next business day. 

**Date falls on a weekend or state holiday; it moves forward to the next business day. 
1 Elections Code section 3114 and the federai MOVE Act require that ballots be sent to military 
and overseas voters not later than 45 days prior to an election. This E-45 date must be adhered to 
and does not move forward even though the date falls on a Saturday. 
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2 Assembly Bill (AB) 477 (Mullin), Chapter 726, Statutes of2015, adds provisions to the 
Elections Code for Green Party presidential and county council elections and allows a voter to 
submit an "unsigned ballot statement" to county elections officials if the voter's vote-by-mail 
ballot identification envelope was unsigned. AB 477 will become effective January I, 2016. 

3 Assembly Bill (AB) 594 (Gordon), Chapter 364, Statutes of 2015, makes changes to the 
Political Reform Act of 1973. AB 594 will become effective January I, 2016. 
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June 7, 2016, Presidential Primary Election Calendar 

I. CANDIDATE INTENTION STATEMENT-STATE SENATOR AND 
MEMBER OF THE ASSEMBLY 
Prior to the solicitation or receipt of any contribution or loan for a specific office, the 
individual must file a statement, signed under penalty of perjury, of intention to be a 
candidate for the specific office. The Form 501 is also used by candidates to accept 
or reject voluntary spending limits specified by the Fair Political Practices 
Commission. Candidates are not required to file a Candidate Intention Statement 
(Form 501) for the same office in the connected general election after filing a Form 
50 I for the primary election. 

Between the date of filing an initial Form 50 I for an election and the deadline 
for filing nomination papers for that election, March 11, 2016 (E-88), the 
statement of acceptance or rejection of the voluntary expenditure ceiling may be 
amended no more than two times provided the limit has not been exceeded. If 
the voluntary expenditure ceiling is rejected in the primary, but not exceeded 
during that election, the Form 50 I may be amended to accept the expenditure 
ceiling for the general. The amended Form 501 must be filed within 14 days 
following the primary election. 

State Senator and Member of the State Assembly candidates who wish to 
purchase space for a 250-word candidate statement in the voter information 
portion of the official sample ballot(s) of the county or counties in their 
jurisdiction must accept the voluntary expenditure limits by March 11, 2016 
(E-88). 

NOTE: For purposes of this calendar entry the E-date shall begin at E-158. 

2. VERIFICATION OF INDEPENDENT EXPENDITURES 

Gov. Codt 
§§ 85200, 85400 

85401,85600,8560) 

The Verification of Independent Expenditures (Form 462) is used to identify an Gov. Code § 8421; 
individual responsible for ensuring that the campaign committee's independent 
expenditures were not coordinated with the listed candidate or measure 
committee (or the opponent) and that the committee will report all contributions 
and reimbursements as required by law. An independent expenditure is not 
subject to state or local contribution limits. This form must be emailed to the 
Fair Political Practices Commission within 10 days of an independent 
expenditure of$1,000 or more. 

NOTE: For purposes of this calendar the E-date shall begin at E-158. 

3. SIGNATURES IN LIEU OF FILING FEES- ALL VOTER
NOMINATED, NON-PRESIDENTIAL CANDIDATES 
Period in which candidates for United States Senator, United States 
Representative in Congress, State Senator, and Member of the State Assembly 
may obtain· forms from county e.lections officials for circulating petitions to 
secure signatures in lieu of all or part of the filing fee. Signatures may also be 
applied to the nomination signature requirements for the office. 

S-8 

§§ 8020(b }, 8061 
8105, 8106(b)(3) 
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June 7, 2016, Presidential Primary Election Calendar 

4. DECLARATION OF CANDIDACY AND NOMINATION PAPERS-
MEMBER OF COUNTY CENTRAL COMMITTEE 

Period in which all candidates for Member of the County Central Committee 
must file their declarations of candidacy for office and their ballot designation 
worksheets and circulate their nomination papers and deliver them to the county 
elections official for filing. All nomination documents must be left with the 
county elections official for filing with the Secretary of State. 

5. $5,000 REPORT (ELECTRONIC FILERS ONLY) 
Candidates for state office and their controlled committees and committees 
primarily formed to support or oppose state measures must file a disclosure 
report within IO business days if $5,000 or more is received from a single 
source outside the 90-day election cycle. 

Recipient committees must file a disclosure report within JO business days of 
making a contribution of $5,000 or more or an independent expenditure of 
$5,000 or more to support or oppose the qualification or passage of a single 
state ballot measure. 

NOTE: The filing period for this report begins the day following the last 
general election; however, for purposes of this calendar the E-date shall begin at 
E-158. 

6. NOTICE OF OFFICES IN THE PRESIDENTIAL PRIMARY ELECTION 

On or before this date, the Secretary of State to prepare and send to each county 
elections official a notice designating all the offices, except for county officers 
and judges, for which candidates are to be nominated at the primary election. 

7. VOTING SYSTEM PROCEDURES 
On or before this date, the Secretary of State shall review and, if necessary, 
amend, administrative procedures for use with each of the voting systems 
pursuant to Division 19 of the Elections Code. 

8. APPROVED BALLOT CARD VENDORS 
On or before this date, the Secretary of State will publish the list of approved 
manufacturers and finishers of ballots for use in California elections. 

9. LAST DAY TO COUNT REGISTRATIONS TOWARD THE 
QUALIFICATION OF A NEW POLITICAL PARTY 
Last day any person may register or re-register to vote to declare a preference 
for a political body in order for that body to qualify to participate in the primary 
election. 

§§ 333, 8020, 8040 
8041, 8062-8064 

8100, 8104, 13107.; 

Gov. Codi 
§§ 84204.5, 85309(c: 

&(d: 

§ 1210: 

§ 1500~ 

Cal. Code Reg. 
tit. 2, § 20221 

§§ 2187(d)(I) 
5100(b: 

1/5/16 I 0. REPORT OF REGISTRATION - 154-DA Y COUNTY REPORT 
to 

1/24/16** 
(E-154 to E-135) 

Period in which county elections officials shall send to the Secretary of State a 
summary statement showing the number of registered voters in their counties, 
by political party preference and in each political subdivision thereof. This 
statement is based on the number of persons registered as of January 5, 2016 
(E-154). 

S-9 

§ 2187(a), (c) 
&{d){I: 
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1/8/16 11. PRE-ELECTION RESIDENCY CONFIRMATION PROCEDURE 
to 

3/9/16 
(E-151 to E-90) 

1/9/16* 
(E-150) 

1/9/16* 
to 

3/31/16** 
(E-150 to E-68) 

1/11/16 
(E-148) 

1/24/16** 
(E-135) 

1/24/16** 
(E-135) 

January 8, 2016 (E-151 ), is the suggested day for county elections officials to 
begin conducting a pre-election residency confirmation procedure as provided in 
Section 2220. This procedure shall be completed by March 9, 2016 (E-90). 

County elections officials shall not be required to mail a residency confirmation 
postcard to any voter who has voted at an election held within the last six 
months preceding the start or the confirmation procedure. 

12. LETTER REQUESTING INFORMATION SENT TO CENTRAL 
COMMITTEES- GREEN, LIBERTARIAN, AND PEACE AND 
FREEDOM PARTIES 
On or before this date, the Secretary of State to send a letter by first-class mail 
to the chairpersons or record or the Libertarian and Peace and Freedom parties' 
state and county central committees and to the liaison for the Green Party 
requesting information he may consider in selecting presidential candidates for 
placement on the primary election ballot. 

NOTE: Pursuant to Section 5006, a qualified political party that does not have 
procedures in statute applicable to its presidential primary shall designate for its 
use the statutory provisions of ariy other political party. 

13. ANNOUNCEMENT OF SELECTED PRESIDENTIAL CANDIDATES
DEMOCRATIC PARTY 
Period in which the Secretary of State will announce and publicize the list or 
names of those persons whom he intends to place on the primary election ballot 
for the Democratic Party. Following this announcement, the Secretary of State 
may add candidates, but he may not delete any candidate whose name appears 
on the announced list. Democratic candidates may withdraw their names in 
writing at any time through March 31, 2016** (E-68). 

14. GOVERNOR'S PROCLAMATION - ISSUANCE 
On or before this date, the Governor shall issue a proclamation calling the 
primary election and shall state the time or the election and the offices to be 
filled and transmit a copy or the proclamation to the board or supervisors of 
each county. The Secretary or State will send an informational copy of the 
proclamation to each county elections official. 

15. NO PARTY PREFERENCE VOTER PARTICIPATION NOTICE
PRESIDENTIAL CANDIDATES 
Last day for a political party to notify the Secretary of State that it has adopted a 
rule that authorizes a person who has no party preference to vote the ballot of 
that political party at the primary election. 

16. POLITICAL BODIES ATTEMPTING TO QUALIFY 
Last day for political bodies to deliver petitions to county elections officials in 
order to qualify as a political party for the primary election. Additionally, the 
Secretary of State to determine, based on the 154-Day Report of Registration, 
whether a new political party has qualified for the primary election by 
registration. 

5-10 

§§ 2220-222i 

§§ 6721, 6851 S 

§§ 6041-604~ 

§ 1200( 

§ l3102(c: 

§§ 2187 (d)(I) 
5100(b)&(c: 



1124/16** 
(E-135) 

1/24/16** 
(E-135) 

1/28/16 
(E-131) 

1/28/16 
to 

2/17/16 
(E-131 to E-111) 

[Date designated by 
Secretary or State] 

1/29/16 
to 

3/26/16** 
. (E-130 to E-73) 

2/1/16 
(E-127) 

2/3/16 
(E-125) 

2/3/16 
(E-125) 
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17. NOTICE OF COUNTY CENTRAL COMMITTEE ELECTIONS -
LIBERTARIAN AND PEACE AND FREEDOM PARTIES 
Last day for the state chairperson of each party to notify the Secretary of State 
whether or not a county central committee election will be held. 

18. REPORT OF REGISTRATION- 154-DA Y COUNTY REPORT 
SUMMARIES DUE 
Last day for county elections officials to send to the Secretary of State a 
summary statement showing the number of registered voters in their counties as 
of January 5,2016(E-154). 

19. LEGISLATIVE MEASURE QUALIFICATION DEADLINE 
Last day for the Legislature to adopt a constitutional amendment, bond measure, 
or other legislative measure in order for the proposed measure to appear on the 
primary election ballot. 

20. CANDIDATE STATEMENTS IN THE STATE VOTER INFORMATION 
GUIDE - UNITED STATES SENATOR 

Period in which United States Senator candidates may purchase space for a 250-
word candidate statement in the state Voter Information Guide. Statements are 
to be filed with the Secretary of State. 

21. PRESIDENTIAL NOMINATION PAPERS- DEMOCRATIC PARTY 
Period in which the steering committee of each unselected presidential 
candidate or uncommitted delegation may obtain signatures to nomination 
papers. Papers shall be left for examination with the county elections official of 
the county in which they are circulated. 

The county elections official has five days from the receipt to verify and certify 
nomination papers and to forward them to the Secretary of State, who shall file 
them. 

22. CAMPAIGN STATEMENT-SEMIANNUAL 
Last day to file semiannual campaign statements, if required, by all candidates, 
organizations, committees, and slate mailers. 

23. NOTICE OF PARTIES QUALIFIED TO PARTICIPATE IN 
PRESIDENTIAL PRIMARY 
Last day for the Secretary of State to prepare and send to each county elections 
official a notice designating the names of the political parties qualified to 
participate in the primary election. 

24. COUNTY CENTRAL COMMITTEE-AMERICAN INDEPENDENT 
PARTY 
Last day for the Secretary of State to compute the number of members of the 
central committees to be elected in each county and to mail certificates to that 
effect to each county elections official and to the chairperson of the American 
Independent Party State Central Committee. 

5-11 

§ 777( 

§ 2 I 87(a), (c: 
& (d)(I: 

§ 904( 

§ 9084(i: 

§§ 6061, 6082, 610 I 
6108 
612, 

§ 6)4l 

Gov. Codi 
§§ 84200, 8421 ! 

§§ SIOO(b) & (c) 
1210~ 

§ 7671 



2/3/16 
(E-125) 

215/16 
(E-123) 

[Date designated by 
Secretary of State) 

2/8/16 
(E-120) 

2/8/16 
(E-120) 

2/8/16 
(E-120) 
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25. NEWLY QUALIFIED PARTY PROCEDURES FOR PRESIDENTIAL 
PRIMARY 
Last day for temporary officers of a newly qualified political party to notify the 
Secretary of State of its procedures applicable to its presidential primary. 

26. STATEWIDE BALLOT MEASURES - BALLOT LABEL AND TITLE 
AND SUMMARY DEADLINE 
The Attorney General must provide, no later than this date, all official ballot 
labels and titles and summaries for the statewide ballot measures that have 
qualified for the primary election so that the Secretary of State has sufficient 
time to translate the ballot labels and titles and summaries into any required 
languages prior to public display of the state Voter Information Guide. 

27. STATEWIDE BALLOT MEASURES- NEWS RELEASE INVITING 
ARGUMENTS 
On or before this date, the Secretary of State will issue a general news release 
requesting voters to submit an argument in each case where either the argument 
for or against any ballot measure has not been prepared and filed. 

28. ANNOUNCEMENT OF SELECTED PRESIDENTIAL CANDIDATES -
REPUBLICAN, AMERICAN INDEPENDENT, GREEN, LIBERTARIAN, 
AND PEACE AND FREEDOM PARTIES 
On or before this date, the Secretary of State will announce and publicize the 
list of names of those persons whom he intends to place on the presidential 
primary election ballot for the Republican, American Independent, Green, 
Libertarian, and Peace and Freedom parties. Following the announcement, he 
may add candidates to, but may not delete any candidate from, the list. 
Republican, American Independent, Green, Libertarian, and Peace and Freedom 
candidates may withdraw their names in writing at any time through March 31, 
2016** (E-68). 

The Secretary of State shall mail copies of the lists of selected Green, 
Libertarian, and Peace and Freedom parties' presidential candidates, and 
subsequent additions thereto, to the candidates. The lists shall also be mailed to 
the liaison for the Green Party and to the chairpersons of the Libertarian and 
Peace and Freedom parties' state and county central committees, respectively. 

29. NUMBER OF DELEGATES FOR NATIONAL CONVENTIONS 
By this date, the chairperson of each qualified party's state central committee 
(other than the Green Party) shall notify the Secretary of State of the number of 
delegates to represent California at its next national convention. The Libertarian 
and Peace and Freedom party chairs must state the name of the national party 
with which the state party has affiliated. The Democratic Party shall state the 
number of delegates and alternates to be selected from each congressional 
district. 

S-12 

§ soot 

§§ 9050, 9051 
9054, 1324~ 

§§ 9060-906:: 

§§ 6340-6342 
6520-6522 
6720-6724 

6852, 6853: 

§§ 6722, 6723, 6852 

6852.f 

§§ 6020, 6023, 6320 
6321, 6540, 6541 
6740, 6741, 6744 

6745, 676; 



2/9/16 
(E-119) 

[Date designated by . 
Secretary of State] 

2/11/16 
(E-117) 

[Date designated by 
Secretary of State] 

2/13/16** 
(E-115) 

2/15/16** 
to 

3/11./16 
(E-113 to E-88) 

June 7, 2016, Presidential Primary Election Q:;~~~dar 

If any party (other than the Green Party) fails to notify the Secretary of State of 
the number of delegates, the Secretary of State shall ascertain the number of 
delegates. In the case of the Democratic, Republican, and American 
Independent parties, the Secretary of State shall ascertain the number from the 
call for the national convention issued by the national committee of that party. 
In the case of the Libertarian and Peace and Freedom parties, the Secretary of 
State shall ascertain the party's national affiliation and the number from the 
chairperson or any other officer of record of the party state central committee or 
from the national party with which the party was most recently affiliated. 

Green Party delegates will be chosen after the Presidential Primary Election, in 
accordance with its by laws and rules. 

30. STATEWIDE BALLOT MEASURES -ARGUMENT SUBMISSION 
DEADLINE 
Last day for the submittal to the Secretary of State of arguments for or against 
each qualified statewide ballot measure. Arguments shall not exceed 500 words. 
Once submitted, no argument may be changed or amended. 

31. STATEWIDE BALLOT MEASURES- SELECTION AND EXCHANGE 
OF ARGUMENTS FOR OR AGAINST MEASURES 

On or before this date, the Secretary of State will select arguments for inclusion 
in the stale Voter Information Guide where more than one has been submitted in 
favor of or against the same measure. Following the selection, the Secretary of 
State wi II exchange arguments with opposing authors and request rebuttal 
arguments and summary information, which shall be submitted by February 18, 
2016 (E-110). 

32. COUNTY CENTRAL COMMITTEES - LIBERTARIAN AND PEACE 
AND FREEDOM PARTIES 
Last day for county elections officials to compute the number of members of the 
central committees to be elected in each supervisorial or Assembly district if the 
election of members is to be by supervisorial or Assembly district. 

33. STATEMENT OF ECONOMIC INTERESTS 
Period in which specified candidates for state office in an election shall file a 
Statement of Economic Interests (Form 700) disclosing their investments, 
interests in real property, and any income received during the immediately 
preceding 12 months. This statement is not required if the candidate has filed 
such statements within the past 60 days for the same jurisdiction. 

NOTE: The deadlines for !ii ing a Form 700 by certain officeholders may be 
earlier. Call the Fair Political Practices Commission (FPPC) for deadline 
information and filing locations at (916) 322-5660. 

5-13 

§§ 6024, 6322 
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2/15/16* 
to 

3/11/16 
(E-113 to E-88) 

2/15/16* 
to 

3/11/16 
(E-1 I 3 to E-88) 

2/15/16* 
to 

3/16/16 
(E-113 to E-83) 

2/17/16 
(E-111) 

[Date designated by 
Secretary of State I 

34. 

35. 

36. 

0175 
June 7, 2016, Presidential Primary Election Calendar 

DECLARATION OF CANDIDACY AND NOMINATION PAPERS-
ALL VOTER-NOMINATED, NON-PRESIDENTIAL CANDIDATES 
Period in which all candidates for United States Senator, United States §§ 333, 8020, 8040 
Representative in Congress, State Senator, and Member of the State Assembly 8041, 8061-8064 
must file a declaration of candidacy for office and ballot designation worksheet, 8100,8)05,8106 
and circulate nomination papers and deliver them to the county elections official 13107.~ 
for filing. All candidates must pay the nonrefundable filing fees or present 
petitions in lieu of signatures at the time nomination papers are issued by the 
county elections official. The number of valid signatures in lieu of the' filing fee 
any candidate obtains may be subtracted from the number required for his or her 
nomination papers. A candidate shall not be required to execute a nomination 
paper if the number of signatures in lieu of the filing fee that meets the 
nomination requirement on the in-lieu petitions equals or exceeds the minimum 
number required by Section 8062. All nomination documents for the above-
listed candidates must be left with the county elections official for filing with 
the Secretary of State. 

CANDIDATE STATEMENTS IN THE COUNTY SAMPLE BALLOT 

Period in which candidates for United States Representative in Congress, State Gov. Codt 
Senator, and Member oftbe State Assembly may purchase space for a 250-word § 85601(c) 
candidate statement in the voter information portion of the sample ballot(s) of § 13307.: 
the county or counties in their jurisdiction. Candidates for State Senator and 
Member of the State Assembly may purchase space for a candidate statement 
only if they have agreed to voluntary expenditure limits on their Candidate 
Intention Statement (Fonn 50 I). 

NOMINATION DOCUMENTS FORWARDED TO THE SECRETARY 
OF STATE 
Period in which, and within five days of receipt of nomination documents, §§ 8070, 808, 
county elections officials shall deliver to the Secretary of State candidates' 
nomination documents for United States Senator, United States Representative 
in Congress, State Senator, and Member of the State Assembly, together with a 
statement showing the number of valid signatures on the nomination document 
from all candidates. 

37. CANDIDATE STATEMENTS IN THE STATE VOTER INFORMATION 
GUIDE DEADLINE - UNITED STATES SENATOR 
Last day United States Senator candidates may purchase space for a 250-word § 9084(i: 
candidate statement in the state Voter Information Guide and provide to the 
Secretary of State. 

S-14 

~ 



2/18/16 
(E-110) 

[Date designated by 
Secretary of State] 

2/18/16 
(E-110) 

2/18/16 
(E-110) 

[Date designated by 
Secretary of State] 

2/18/16 
(E-110) 

[Date designated by 
Secretary of State] 

2/23/16 
(E-105) 

2/23/16 
to 

3/14/16 
(E-105 to E-85) 

June 7, 2016, Presidential Primary Election°ta1gndar 

38, STATEWIDE BALLOT MEASURES-ANALYSIS, "YES" AND "NO" 
STATEMENTS, BOND STATEMENT, AND TEXT DEADLINE 
The Legislative Analyst and Legislative Counsel must provide, no later than this 
date, all official analyses, "Yes" and "No" statements, and texts of the measures 
that have qualified for the primary election ballot, as well as a statement of bond 
debt, if necessary, so that the Secretary of State has sufficient time to prepare 
copy for public display and to translate the state Voter Information Guide into 
any required languages, 

39. CERTIFICATION OF NUMBER OF DELEGATES- REPUBLICAN, 
AMERICAN INDEPENDENT, LIBERTARIAN, AND PEACE AND 
FREEDOM PARTIES 
On or before this date, the Secretary of State shall certify to county elections 
officials the number of delegates to be elected at the primary election for all 
parties except the Democratic and Green parties. For the Libertarian and Peace 
and Freedom parties, the certificate will include the number of delegates to 
represent the party at their respective national conventions; the name, address, 
and telephone number of the national party with which the state party is 
presently affiliated; and the number of delegates to be selected from each 
territory by each committee proposing a group of national convention delegates. 

40. STATEWIDE BALLOT MEASURES- REBUTTAL ARGUMENT AND 
SUMMARY INFORMATION DEADLINE 
Last day for selected argument authors to submit rebuttal arguments and 
summary information for or against ballot measures qualified for the primary 
election ballot. Rebuttal arguments shall not exceed 250 words, and summary 
information shall not exceed 50 words. 

41. POLITICAL PARTY STATEMENT OF PURPOSE DEADLINE 
Last day for political parties to submit statements of purpose, not to exceed 200 
words, to the Secretary of State for inclusion in the state Voter Information 
Guide, if space allows. 

42. NEWLY QUALIFIED POLITICAL PARTY ACTIVITIES 
Last day temporary officers of a newly qualified political party shall notify the 
Secretary of State of their operating procedures. If the newly qualified political 
party has not adopted its own detailed statutory operating procedures, they shall 
adopt the statutory provisions of any other qualified political party that has 
statutory provisions for its party operations. 

43. STATE VOTER INFORMATION GUIDE AVAILABLE FOR PUBLIC 
EXAMINATION 
Period in which the state Voter Information Guide for the primary election will 
be available for public examination and in which any elector may seek a writ of 
mandate to amend or delete any portion thereof prior to its printing. 
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2/24/16 
(E-104) 

2/24/16 
(E-104) 

2/24/16 
to 

3/25/16 
(E-104 to E-74) 

June 7, 2016, Presidential Primary Election lcl.it~dar 

44. REPORT OF REGISTRATION-154-DAY STATEWIDE REPORT 
PUBLISHED 
On or before this date, the Secretary of State will release a statewide report 
showing the number of registered voters, by political party preference, in the 
state, each county, and each political subdivision thereof. This report is based 
on the summary statements sent by each county elections official by January 24, 
2016**(E-135). 

45. DELEGATES-AMERICAN INDEPENDENT, LIBERTARIAN, AND 
PEACE AND FREEDOM PARTIES 
Last day for a committee proposing the nomination of a group of candidates for 
delegate to file a statement with the Secretary of State. For the American 
Independent Party, the statement must contain the name of the committee and 
the names of its officers. For the Libertarian and Peace and Freedom parties, the 
statement must contain the name of the committee and the names, residence 
addresses, and telephone numbers of at least five of its members, and its 
officers. 

Each group of candidates for delegate must obtain the endorsement of the 
candidate for presidential nominee for whom the members of the group have 
filed a preference. The endorsement of the candidate for presidential nominee 
must be on file with the Secretary of State before the circulation of any 
nomination papers by a group of candidates pledged to the support of his or her 
candidacy as presidential nominee. 

46. PRESIDENTIAL NOMINATION PAPERS,- REPUBLICAN, 
AMERICAN INDEPENDENT, GREEN, LIBERTARIAN, AND PEACE 
AND FREEDOM PARTIES 
Period in which circulators may obtain signatures to the nomination papers and 
file them for examination with the county elections official for unselected 
presidential preference candidates for American Independent, Green, 
Libertarian, Peace and Freedom, and Republican parties; and groups of 
delegates for selected and unselected candidates and uncommitted delegations 
for American Independent, Libertarian, and Peace and Freedom parties. 

The i:ounty elections official has five days from receipt to verify and certify 
nomination papers and to forward them to the Secretary of State, who shall file 
them. 
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2/25/16 
(E-103) 

3/6/16** 
(E-93) 

317116 
(E-92) 

3/8/16 
(E-91) 

0178 
June 7, 2016, Presidential Primary Election Calendar 

47. SIGNATURES IN LIEU OF FILING FEES DEADLINE-ALL VOTER
NOMINATED, NON-PRESIDENTIAL CANDIDATES 
Last day for candidates for United States Senator, United States Representative 
in Congress, State Senator, and Member of the State Assembly to tum in 
signatures in lieu of filing fee petitions to the county elections official of the 
county in which the petition signers reside and are registered to vote. Upon 
receipt of the requi~ed number of in-lieu signatures, or of a sufficient 
combination of such signatures and the prorated filing fee, the county elections 
official shall issue the nomination papers provisionally. Within 10 days after 
receipt of a petition, the county elections official shall notify the candidate of 
any deficiency. The candidate shall then cover the deficiency either by 
submitting supplemental signatures or by paying a prorated portion of the filing 
fee no later than March 11, 2016 (E-88). Any candidate who submits a number 
of valid in-lieu signatures that meets the nomination signatures requirement and 
equals or exceeds the minimum number required by Section 8062 for his or her 
nomination papers shall not be required to file the nomination papers. 

48. SIGNATURES IN LIEU OF FILING FEES- DETERMINE 
SUFFICIENCY - ALL VOTER-NOMINATED, NON-PRESIDENTIAL 
CANDIDATES 

§§ 8020(b), 8061 
8105, 8l06(b)(3: 

Last day for the county elections official to determine the sufficiency of the in- §§ 8061, 8106(b )(3: 
lieu signatures submitted by candidates for United States Senator, United States 
Representative in Congress, State Senator, and Member of the Assembly. 
Within IO days after receipt of a petition, the county elections official shall 
notify the candidate of any deficiency. No later than March 11, 2016 (E-88), the 
candidates notified shall either submit supplemental signatures or pay a prorated 
fee to cover the deficiency. 

49. RANDOMIZED ALPHABET ORA WING - NOTICE 
Last day for the Secretary of State to notify the news media and other interested 
parties of the place of the randomized alphabet drawing to be held at 11:00 a.m. 
on March 17, 2016 (E-82). 

50. $5,000 REPORT (ELECTRONIC FILERS ONLY) 
Last day for candidates for state office and their controlled committees and 
committees primarily formed to support or oppose state measures to file a 
disclosure report within IO business days if $5,000 or more is received from a 
single source outside the 90-day election cycle. 

Recipient committees must file a disclosure report within IO business days of 
making a contribution of $5,000 or more or an independent expenditure of 
$5,000 or more to support or oppose the qualification or passage of a single 
state ballot measure. 
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3/9/16 
to 

6/6/16 
(E-90 to E-1) 

3/9/16 
to 

6/7/16 
(E-90 to E) 

3/9/16 
to 

6/7/16 
(E-90 to E) 

3/9/16 
(E-90) 
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51. ELECTION CYCLE REPORTS-24-HR. PAYMENT REPORT (SLATE 
MAILER ORGANIZATIONS) - PERIOD BEGINS 
During the 90 days immediately preceding an election, each slate mailer 
organization that receives a payment of $2,500 or more from a single source for 
the purpose of supporting or opposing any candidate or ballot measure in a slate 
mailer must report the payment within 24 hours to the Secretary of State's office 
by online or electronic transmission only. (Deadlines are extended to the next 
business day when they fall on a Saturday, Sunday, or an official state holiday, 
except for the weekend before an election.) Such payments may be reported on 
a Slate Mailer Late Payment Report (Form 498). 

52. ELECTION CYCLE REPORTS - 24-HR. CONTRIBUTION REPORT 
- PERIOD BEGINS 
During the 90 days immediately preceding an election and including Election 
Day, the following contributions that total in the aggregate of $1,000 or more 
must be reported within 24 hours to the. Secretary of State's office by online or 
electronic transmission only: Contributions made to a candidate, office holder, 
political party committee, or a committee primarily formed to support or oppose 
a candidate or ballot measure; contributions received by a candidate, 
officeholder, a political party committee, a candidate in a CalPERS or CalSTRS 
election, or a committee primarily formed to support or oppose a candidate or 
ballot measure. (Deadlines are extended to the next business day when they fall 
on a Saturday, Sunday, or an official state holiday, except for the weekend 
before an election.) Recipients of non-monetary or in-kind contributions must 
file within 48 hours of the date the contribution was received. Such 
contributions may be reported on a Contribution Report (Form 497). 

53. ELECTION CYCLE REPORTS-24-HR •. INDEPENDENT 
EXPENDITURE REPORT - PERIOD BEGINS 
During the 90 days immediately preceding an election and including Election 
Day, all candidates and committees that make an independent expenditure of 
$1,000 or more to support or oppose a single candidate for elective state office 
or a single state ballot measure must report the expenditure within 24 hours to 
the Secretary of State's office by online or electronic transmission only. For 
independent expenditures made in connection with a CalPERS or CalSTRS 
election, a copy must also be filed with the relevant board office. (Deadlines for 
24-hour reporting of independent contributions which fall on a Saturday, 
Sunday, or an official state holiday are NOT extended to the next business day.) 
Such independent expenditure reports may be reported on an Independent 
Expenditure Report (Form 496). 

54. PRE-ELECTION RESIDENCY CONFIRMATION PROCEDURE 
DEADLINE 
On or before this date, county elections officials must complete the pre-election 
voter residency confirmation procedure as provided in Sections 2220-2227. 
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55. DECLARATION OF CANDIDACY AND NOMINATION PAPERS 
FILING DEADLINE - ALL VOTER-NOMINATED, NON
PRESIDENTIAL CANDIDATES 
No later than 5:00 p.m. on this day, candidates for United States Senator, United 
Slates Representative in Congress, State Senator, Member of the State 
Assembly, and Member of the County Central Committee must deliver to the 
county elections official for filing their declarations of candidacy, nomination 
papers, and ballot designation worksheets. 

56. SIGNATURES IN LIEU OF FILING FEES- SUPPLEMENTAL 
DEADLINE-ALL VOTER-NOMINATED, NON-PRESIDENTIAL 
CANDIDATES 
Last day a candidate for United States Senator, United States Representative in 
Congress, State Senator, and Member of the State Assembly may submit 
supplemental signatures to the county elections official or pay a prorated portion 
of the filing fee to cover any deficiency in the filing fee payment. 

57. CANDIDATE INTENTION STATEMENT-DEADLINE IF 
PURCHASING SPACE FOR CANDIDATE STATEMENT IN COUNTY 
SAMPLE BALLOT 
Last day for the Candidate Intention Statement (Form 501) to be filed in order 
for State Senator and Member of the State Assembly candidates accepting the 
voluntary expenditure limits to qualify to purchase space for a 250-word 
candidate statement in the voter information portion of the official sample 
ballot(s) of the county or counties in the jurisdiction. 

58. CANDIDATE STATEMENTS IN THE COUNTY SAMPLE BALLOT 
DEADLINE 
Last day candidates for United States Representative in Congress, State Senator, 
and Member of the Assembly may purchase space for a 250-word candidate 
statement in the voter information portion of the official sample ballot(s) of the 
county or counties in their jurisdiction. Candidates for State Senator and 
Member of the Assembly may purchase statement space only if they have 
agreed to voluntary expenditure limits on their Candidate Intention Statement 
(Form 501). 

59. STATEMENT OF ECONOMIC INTERESTS 
Last day for specified candidates in an election to file a Statement of Economic 
Interests (Form 700)disclosing their investments, interests in real property, and 
any income received during the immediately preceding 12 months. 

60. NOMINATION PERIOD EXTENSION- VOTER-NOMINATED, NON
PRESIDENTIAL CANDIDATES 
If an eligible incumbent for United States Senator, United States Representative 
in Congress, State Senator, or Member of the Assembly fails to file nomination 
papers by 5:00 p.m. on March 11, 2016 (E-88), a five-day extension is allowed 
for any person, other than the incumbent, if otherwise qualified, to file for the 
office. 
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61. NOMINATION PERIOD EXTENSION-· DEATH OF A VOTER
NOMINATED, NON-PRESIDENTIAL CANDIDATE 
If a candidate has filed nomination papers for a voter-nominated, non• 
presidential office at the primary election and that candidate dies after 
March 11, 2016 (E-88), but on or before March 16, 2016 (E-83), any qualified 
person may circulate and deliver nomination documents for the office to the 
county elections official not later than 5:00 p.m. on March 25, 2016 (E-74). 

62. LAST DAY STATE VOTER INFORMATION GUIDE AVAILABLE FOR 
PUBLIC EXAMINATION AND COPY DELIVERED TO THE STATE 
PRINTER 
Last day the state Voter Information Guide for the primary election will be 
available for public examination prior to printing. Last day for the Secretary of 
State to deliver copy for preparation of the state Voter Information Guide to the 
Office of State Publishing. 

63. NOMINATION DOCUMENTS FORWARDED TO THE SECRETARY 
OF STATE-DEADLINE 
Last day for county elections officials to forward nomination documents for 
United States Senator, United States Representative in Congress, State Senator, 
and Member of the Assembly, together with a statement showing the number of 
valid nomination signatures to the Secretary of State. 

64. POLITICAL PARTY ENDORSEMENTS FOR VOTER-NOMINATED 
OFFICES DEADLINE 
Last day for the party chairperson of any qualified political party to submit to 
the county elections official a list of all candidates for voter-nominated office 
who will appear on any ballot in the county in question, and who have been 
endorsed by the party. The county elections official shall print any such list that 
is timely received in the official sample ballot. 

6S. NOMINATION PERIOD EXTENSION DEADLINE- VOTER
NOMINATED, NON-PRESIDENTIAL CANDIDATES 
Last day for any person, other than an eligible incumbent who did not qualify 
for nomination by March 11, 2016 (E-88), to file nomination documents for 
United States Senator, United States Representative in Congress, State Senator 
or Member of the State Assembly. 

66. RANDOMIZED ALPHABET ORA WING 
The Secretary of State shall conduct the randomized alphabet drawing at 
11 :OO a.m. and mail the results immediately to county elections officials so that 
they may determine the order in which the candidates shall appear on the 
primary election ballot. 

67. DEMOCRATIC STEERING COMMITTEE STATEMENT DEADLINE 
On or before this date, the chairperson of a candidate's seven-member steering 
committee shall file with the Secretary of State a statement containing the 
names and addresses of the members of the steering committee. 
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For the purposes of the Democratic caucus, contact the California Democratic 
Party . 

68. PRESIDENTIAL NOMINATION PAPERS - UNSELECTED 
CANDIDATES- REPUBLICAN AND GREEN PARTIES 
Last day for unselected candidates to leave nomination papers for examination 
with the county elections official of the county in which they are circulated. 
There are no provisions for an uncommitted delegation. 

For the Green Party, upon receipt of a sufficient number of signatures for the 
nomination of a candidate for the presidential preference primary ballot, the 
Secretary of State shall notify the candidate or his or her duly authorized 
representative of that fact. 

69. PRESIDENTIAL NOMINATION PAPERS-AMERICAN 
INDEPENDENT, LIBERTARIAN, AND PEACE AND FREEDOM 
PARTIES 
Last day to leave nomination papers for examination with the county elections 
official of the county in which they are circulated. This applies to the 
nomination of a candidate for the presidential preference portion of the primary 
ballot, to the nomination of a slate of delegates pledged to the candidacy of a 
particular candidate, and to the nomination of a slate of delegates not expressing 
a preference for a particular candidate. 

For the American Independent Party, upon receipt of a sufficient number of 
signatures for the nomination of a candidate for the presidential preference 
primary ballot or of a group of candidates for delegates, the Secretary of State 
shall notify the candidate or the chairperson of the committee, respectively, of 
that fact and that no more signatures will be received. 

70. NOMINATION PERIOD EXTENSION- DEATH OF A VOTER
NOMINATED, NON-PRESIDENTIAL CANDIDATE 
By 5:00 p.m. on this day, any qualified person can deliver to the county 
elections official his or her nomination documents for any voter-nominated, non· 
presidential office for which a candidate had filed but who died after March 11, 
2016 (E-88), but on or before March 16, 2016 (E-83). 

71. PRESIDENTIAL NOMINATION PAPERS-UNSELECTED 
CANDIDATES OR UNCOMMITTED DELEGATION-DEMOCRATIC 
PARTY 
Last day for the steering committee of each unselected presidential candidate or 
uncommitted delegation to leave nomination papers for examination with the 
county elections official of the county in which they are circulated. 

Upon receipt of a sufficient number of signatures for the presidential primary 
ballot, the Secretary of State shall notify the chairperson of the steering 
committee of that fact and advise him or her that no more signatures will be 
received. 
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3/26/16• 72. NOTICE TO CANDIDATES -ALL VOTER-NOMINATED, NON-
(E-73) PRESIDENTIAL CANDIDATES 

On or before this day, but not fewer than five days before sending the certified § 8121(a: 
list of candidates to the counly elections officials, the Secretary of State shall 
notify each candidate for United States Senator, United States Representative in 
Congress, State Senator, and Member of the State Assembly of the names, 
addresses, offices, ballot designations, and party preferences of all other persons 
who have tiled for the same office. 

3/26/16• 73. PARTY PREFERENCE HISTORY POSTING ON WEBSITE -ALL 
(E-73) VOTER-NOMINATED, NON-PRESIDENTIAL CANDIDATES 

On or before this date, the Secretary of State to post on its website the party §8121(b: 
preference history of each candidate for United States Senator, United States 
Representative in Congress, State Senator, and Member of the State Assembly 
for the preceding IO years. 

3/30/16 74. COUNTY FILING DEADLINE FOR PRESIDENTIAL NOMINATION 
(E-69) PAPERS- REPUBLICAN, AMERICAN INDEPENDENT, GREEN, 

LIBERTARIAN, AND PEACE AND FREEDOM PARTIES 

Last day for the counly elections official to certify and send to the Secretary of §§ 6404, 6597 
State any presidential nomination papers received by March 25, 2016 (E-74). 6796, 6859' 

3/31/16•• 75. COUNTY FILING DEADLINE FOR PRESIDENTIAL NOMINATION 
(E-68) PAPERS-DEMOCRATIC PARTY 

Last day for the county elections official to certify and send to Secretary of §§ 6101, 614l 
State any Democratic presidential candidate nomination papers tiled by March 
26, 2016** (E-73). 

3/31 /I 6** 76. NOTIFICATION OF QUALIFICATION FOR PLACEMENT ON 
(E-68) BALLOT-DEMOCRATIC PRESIDENTIAL CANDIDATES 

Last day for the Secretary of State to notify each steering committee whether or § 616( 
not it has qualified a candidate or uncommitted delegation for placement on the 
ballot by the nomination process. 

3/31/16** 77. ANNOUNCEMENT OF SELECTED PRESIDENTIAL CANDIDATES,-
(E-68) DEMOCRATIC PARTY 

Last day for the Secretary of State to announce and publicize the list of names §§ 6041-604~ 
of those persons whom he intends to place on the Democratic primary election i 

~ 

ballot. Following the announcement but before 5:00 p.m. on this day, he may ' 
add candidates to, but may not delete any candidate from the list. 

3/31/16** 78. WITHDRAWAL OF PRESIDENTIAL CANDIDATE-DEMOCRATIC, 
(E-68) REPUBLICAN, AMERICAN INDEPENDENT, GREEN, LIBERTARIAN, 

AND PEACE AND FREEDOM PARTIES 
Last day a selected or unselected presidential candidate may file an affidavit by §§ 6042, 6342, 6522 
5:00 p.m. on this day with the Secretary of State in order to have his or her name 6724, 6853' 
withdrawn from the primary election ballot. 

5-22 
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79. DEATH OF A CANDIDATE-NAME ON BALLOT 
Last day for the county elections official to remove a deceased candidate's name 
from the primary election ballot. 

80. CERTIFIED LIST OF CANDIDATES AND ROTATION LIST; 
PRESIDENTIAL DELEGATES 
Last day for the Secretary of State to certify and send to each county elections 
official a list of candidates showing the name of every person eligible to receive 
votes within the county at the primary election, their addresses, the offices for 
which they seek nomination, their party preference, and if applicable, ballot 
designations. 

Last day for the Secretary of State to certify and to send to each county elections 
official the names of presidential candidates and chairpersons of uncommitted 
delegations of all parties and the names of delegate candidates who are entitled 
to be voted for at the primary election. 

The Secretary of State shall also provide to county elections officials a list of 
candidates for each county arranged according to the randomized alphabet 
drawn on March 17, 2016 (E-82). 

81. PRESIDENTIAL CANDIDATE STATEMENTS ON THE SECRETARY 
OF STATE'S WEBSITE- DEADLINE 
Last day eligible presidential candidates may tile a 250-word candidate 
statement with the Secretary of State for inclusion on the Secretary of State's 
website. 

82. MILITARY OR OVERSEAS VOTER BA):..LOT APPLICATIONS 
First day the county elections official may process applications for military or 
overseas voter ballots. Any applications received by the county elections official 
prior to this day shall be kept and processed on or after this date. If the applicant 
is not a resident of the county to which he or she has applied, the elections 
official receiving the application shall forward it immediately to the proper 
county. 

A request for a vote-bysmail ballot from a military or overseas voter will be 
deemed an affidavit of registration and an application for permanent vote-by
mail status. 

83. VOTER REGISTRATION FILES UPDATE FOR STATE VOTER 
INFORMATION GUIDE MAILING 
Counties using data processing equipment to store registered voter information 
set forth in the affidavits of registration shall begin sending a copy of their 
registered voter load files to the Secretary of State by" April 18, 2016 (E-50). 

84. REPORT OF REGISTRATION- 60-DA Y COUNTY REPORT 
Period in which county elections officials shall send to the Secretary of State a 
summary statement showing the number of registered voters in their counties, 
by political party preference and in each political subdivision thereof. This 
statement is based on the number of persons registered as of April 8, 2016 
(E-60). 
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85. STATEMENT OF WRITE-IN CANDIDACY AND NOMINATION 
PAPERS -ALL VOTER-NOMINATED,NON-PRESIDENTIAL 
CANDIDATES 
Period in which a write-in candidate for United States Senator, United States 
Representative in Congress, State Senator, and Member of the State Assembly 
must leave a statement of write-in candidacy and nomination papers with the 
county elections official for filing with the Secretary of State. 

86. VOTER REGISTRATION FILES TO THE SECRETARY OF STATE 
FOR STATE VOTER INFORMATION GUIDE MAILING 
Last day for county elections officials to send the Secretary of State a copy of 
their load files of all voters registered as of April 8, 2016 (E-60). The copy of 
the voter registration file should reflect the results of the pre-election residency 
confirmation procedure. 

87. REPORT OF REGISTRATION-60-DAY COUNTY REPORT 
SUMMARIES DUE 
Last day for county elections officials to send the Secretary of State a summary 
statement showing the number of registered voters in their counties as of 
April 8, 2016 (E-60). 

88. MILITARY OR OVERSEAS VOTER BALLOTS 
Last day for the county elections official to transmit ballots and balloting 
materials to absent military or overseas voters who have requested them by this 
date. If a military or overseas voter ballot application is received after this date, 
the county elections official shall transmit a ballot and balloting materials as 
soon as practicable. 

89. STATE VOTER INFORMATION GUIDES FURNISHED TO COUNTIES 
On or before this date, the Secretary of State shall furnish copies of the state 
Voter Information Guide to those counties that do not use data processing 
equipment to maintain their registered voter files. State Voter Information 
Guides will also be sent to all counties for their supplemental mailings to 
persons who register between Saturday, April 9, 2016 (E-59), and May 9, 2016 
(E-29). 

90. STATE VOTER INFORMATION GUIDES TO STATE AND LOCAL 
OFFICIALS AND PUBLIC INSTITUTIONS 
On or before this date, the Secretary of State shall send a specified number of 
copies of the state Voter Information Guide to city and county elections 
officials, members of the Legislature, proponents of statewide ballot measures, 
public libraries, and specified educational institutions. 

91. ISSUE ADVOCACY REPORT (ELECTRONIC FILING ONLY) 
A disclosure report must be filed within 48 hours by anyone spending or 
promising to pay $50,000 or more for a communication disseminated, broadcast, 
or otherwise published within 45 days of an election, if the communication 
clearly identifies a candidate for state elective office but does not expressly 
advocate the election or defeat of that candidate. 
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92. FIRST PRE-ELECTION STATEMENT 
Last day to file campaign statements with the Secretary of State's Political 
Refonn Division for candidates and committees for the period ending April 28, 
2016 (E-40). 

93. STATE VOTER INFORMATION GUIDE MAILING 
Period in which the Secretary of State shall mail state Voter Information Guides 
to all households in which voters were registered by April 8, 2016 (E-60). This 
mailing is based on the voter registration files provided by county elections 
officials to the Secretary of State by April 18, 2016 (E-50). 

In those counties in which such data processing equipment is not used, the 
county elections official shall mail the stale Voter Infonnation Guides to all 
voters registered by April 8, 2016 (E-60). 

94. COUNTY SAMPLE BALLOT AND POLLING PLACE NOTICE 
MAILING 
Period in which the county eh;ctions official shall mail a polling place notice 
and sample ballot to each registered voter who registered at least 29 days before 
the election, unless the voter has opted to receive them electronically. The 
polling place notice may stale whether the polling place is accessible to the 
physically handicapped. 

The county elections official shall also give sample ballots to the chairperson of 
the county central committee of each political party, shall mail a copy to each 
candidate, and shall post a copy of the sample ballot in a conspicuous place in 
their office. 

95. QUARTERLY STATEMENTS BY BALLOT MEASURE COMMITTEES 
Last day for committees that have qualified as a recipient committee and are 
primarily formed to support or oppose the qualification, passage, or defeat of 
any measure to file a quarterly campaign statement for the period January I, 
2016 (E-158), through March 31, 2016 (E-68), unless the committee will file 
preelection statements for an upcoming election. 

96. NOTICE OF EARLY TABULATION 
On or before this date, the county governing body to notify the county elections 
official that certain offices or measures to be voted on are of more than ordinary 
public interest and will require an early tabulation and announcement. 

97. SLATE OF REPUBLICAN DELEGATE CANDIDATES TO 
SECRETARY OF STATE 
Last day a Republican candidate or his or her designees may submit to the 
Secretary of State the names of persons chosen as delegates. 

98. PRECINCT BOARD MEMBERS AND POLLING PLACES 
On or before this date, the county elections official to appoint the members of 
the precinct boards and designate the polling places. 
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99. VOTE-BY-MAIL BALLOT APPLICATION 
Period in which any registered voter may apply to the county elections official §§ 3001, 300: 
for n vote-by-mail ballot. Applications received before May 9, 2016 (E-29), 
shall be kept and processed during this application period. 

100. VOTE-BY-MAIL BALLOT APPLICATIONS FOR OUT-OF-STATE 
EMERGENCY WORKERS 
Period within which, upon the declaration of an out-of-state emergency by the §§ 336.7, 3021.: 
Governor and the issuance of an executive order authorizing an out-of-state 
emergency worker to cast a ballot outside of his or her home precinct, an out-of. 
state emergency worker may request and vote a vote-by-mail ballot, which must 
be returned in the same manner as all other voted vote-by-mail ballots. 

10 I. STATE VOTER INFORMATION GUIDE MAILING DEADLINE 
On or before this date, the Secretary of State, or the county elections official, if § 9094(a: 
appropriate, to mail state Voter Information Guides to all households in which 
voters were registered by April 8, 2016 (E-60). 

I 02. PRESIDENTIAL WRITE-IN CANDIDATES DEADLINE 
Last day for write-in presidential candidates of all parties to file an endorsement §§ 6241, 6441, 6621 
with the Secretary of State in order to have his or her write-in votes counted. 6822, 6862" 
No filing fee is required. · 

I 03. REPORT OF REGISTRATION - 60-DA Y STATEWIDE REPORT 
PUBLISHED 
On or before this date, the Secretary of State will release a statewide report 
showing the number of registered voters, by political party preference, in the 
state, each county, and each political subdivision thereof. This report is based 
on the summary statements sent by each county elections official by April 18, 
2016 (E-50). 

104. 24-HOUR STATEMENT OF ORGANIZATION-RECIPIENT 
COMMITTEES AND SLATE MAILER ORGANIZATIONS 
A recipient committee or slate mailer organization that qualifies during the 16 
days prior to an election in which it must file pre-election statements must file a 
Statement of Organization Recipient Committee (Form 410) within 24 hours of 
qualification with the filing officer who will receive the committee's original 
disclosure statements by personal delivery, facsimile transmission, or 
guaranteed overnight delivery. 

l 05. VOTER REGISTRATION DEADLINE FOR THE PRESIDENTIAL 
PRIMARY ELECTION 
Last day to register to vote in the primary election. The Voter Registration Form 
shall be mailed (postmarked by this date) or delivered to the county elections 
official by this date and is effective upon receipt. The Voter Registration Form 
may also be submitted by this date to the Secretary of State, Department of 
Motor Vehicles, or any National Voter Registration Act designated agency. 

Last day for military or overseas voters to register to vote. 
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A request for a vote-by-mail ballot from a military or overseas voter, if 
postmarked on or before this date, will be deemed an affidavit of registration 
and an application for permanent vote-by-mail status. When a county elections 
official receives and approves a registration application from a military or 
overseas voter, the official must provide that voter with a vote-by-mail ballot for 
each subsequent election for federal office in the state unless the voter fails to 
vote in four consecutive statewide general elections. 

I 06. NOTICE OF CHANGE OF ADDRESS WITHIN COUNTY 
Last day before the primary election for any voter to send a notice or letter 
advising the county elections official of a change of address within the county. 
The notice or letter shall be mailed (postmarked by this date) or delivered to the 
county elections official by this date and is effective upon receipt. The notice or 
letter may also be submitted to the Department of Motor Vehicles or any 
National Voter Registration Act designated agency prior to the election. The 
county elections official shall correct the registration records accordingly. The 
notice or letter is in lieu of re-registering. 

I 07. COMPUTER PROCESSING OF VOTE-BY-MAIL BALLOTS 
Counties having the necessary computer capability may begin to process vote
by-mail ballots on this date. This process may be completed to the point of 
placing the ballot information on a computer medium, but under NO 
circumstances may a vote count be accessed or released until 8:00 p.m. on 
June 7, 2016 (E). 

All other county elections officials shall start to process vote-by-mail ballots at 
5:00 p.m. on the day before the election, the results of which shall not be 
released before 8:00 p.m. on June 7, 2016 (E). 

I 08. REPORT OF REGISTRATION - 15-DA Y COUNTY REPORT 
Period in which county elections officials shall send the Secretary of State a 
summary statement showing the number of registered voters in their counties, 
by political party preference and in each political subdivision thereof. This 
statement is based on the number of persons registered as of May 23, 2016 
(E-15). 

I 09. STATEMENT OF WRITE-IN CANDIDACY AND NOMINATION 
PAPERS -ALL VOTER-NOMINATED, NON-PRESIDENTIAL 
CANDIDATES 
Last day for a write-in candidate for United States Senator, United States 
Representative in Congress, State Senator, and Member of the Assembly, to 
leave a statement of write-in candidacy and nomination papers with the county 
elections official for filing with the Secretary of State. 

I I 0. BILINGUAL PRECINCT BOARD MEMBERS 
Last day for county elections officials to prepare a list of precincts to which 
bilingual officers were appointed. A copy of this.list shall be made available to 
the public. 
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l l I. NEW RESIDENT REGISTRATION PERIOD 
Any person who becomes a new resident after May 23, 20 I 6 (E· J 5), may 
register to vote beginning on May 24, 2016 (E-14), and ending May 31, 2016 
(E-7). This registration must be executed in the county elections office and the 
new resident shall vote a new resident's ballot in that office. A new resident is 
eligible to vote for only president and vice president. 

The ballots of new residents shall be received and canvassed at the same time 
and under the same procedure as vote-by-mail ballots. 

I 12. NEW CITIZEN REGISTRATION PERIOD 
A new citizen is eligible to register and vote at the office of, or at another 
location designated by, the county elections official at any time beginning on 
May 24, 2016 (E· J 4), and ending at the close of polls on June 7, 2016 (E). 

A new citizen registering to vote after the close of registration shall provide the 
county elections official with proof of citizenship prior to voting and shall 
declare that he or she has established residency in California. 

The ballots of new citizens shall be received and canvassed at the same time and 
under the same procedure as vote-by-mail ballots. 

113. SECOND PRE-ELECTION STATEMENT 
Last day to file campaign statements for candidates and committees for the 
period ending May 2 J, 20 l 6 (E-17). Candidates being voted upon, their 
controlled committees, and committees primarily formed to support or oppose a 
candidate or measure must file the second pre-election paper statement by 
guaranteed overnight mail or personal delivery, in addition to any electronic 
filing requirements. 

I 14. CERTIFIED LIST OF WRITE-IN CANDIDATES 
The Secretary of State will prepare and send to affected county elections 
officials a certified list of write-in candidates showing the names of every write
in candidate eligible to receive votes within the county at the primary election, 
their addresses, and the offices to which they seek election. This list will also be 
mailed to each candidate running for the affected offices. 

115. COUNTY SAMPLE BALLOTS MAILING DEADLINE 
On or before this date, the county elections official to mail sample ballots to 
voters who registered at least 29 days before the election. 

116. PUBLICATION OF TALLY CENTER LOCATION 
On or before this date, a notice shall be published by the county elections 
official at least once in a newspaper of general circulation within the district 
specifying the public place to be used as the central tally center for counting the 
ballots. 
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117. STATE VOTER INFORMATION GUIDE SUPPLEMENTAL MAILING 
BY COUNTY - DEADLINE 
On or before this date, county elections officials to mail state Voter Infonnation 
Guides to voters who registered between Saturday, April 9, 2016 (E-59), and 
May 9, 2016 (E-29), inclusive. 

118. NEW RESIDENT REGISTRATION PERIOD DEADLINE 
Last day for new resident to register to vote prior to Election Day. This 
registration must be executed in the county elections office and the new resident 
shall vote a new resident's ballot in that office. A new resident is eligible to vote 
for only president and vice president. 

The ballots of new residents shall be received and canvassed at the same time 
and under the same procedure as vote-by-mail ballots. 

119. REPORT OF REGISTRATION -15-DA Y COUNTY REPORT 
SUMMARIES DUE 
Last day for county elections officials to send to the Secretary of State a 
summary statement showing the number of registered voters in their counties as 
of May 23, 2016 (E-15). 

120. VOTE-BY-MAIL BALLOT APPLICATION DEADLINE 

§ 9094(( 

§§ 332, 340( 

§ 340: 

§ 2 I 87(a), (c: 
& (d)(3: 

Last day for the county elections official to receive any voter's application for a §§ 3001, 3003, 31 o:; 
vote-by-mail ballot, including an application from a military or overseas voter, 
and to issue such ballot for the primary election. 

See Items # 122 and # 123 for exceptions. 

121. COMPUTER PROGRAM TO SECRETARY OF STATE 
Last day for counties to verify their election night vote count computer 
programs and deposit copies thereof with the Secretary of State. 

122. MILITARY OR OVERSEAS VOTER RECALLED TO SERVICE 
Period in which a registered military or overseas voter recalled to service after 
May 31, 2016 (E-7), but before 5:00 p.m. on June 6, 2016 (E-1), may appear 
before the county elections official and obtain a vote-by-mail ballot which may 
be voted in, or outside, the county elections official's office on or before the 
close of the polls and returned as are other voted vote-by-mail ballots. 

123. REQUEST FOR VOTE-BY-MAIL BALLOTS- LATE CONDITIONS 
Period in which any voter may request in writing a vote-by-mail ballot if 
because of specified conditions he or she will be unable to go to the polls on 
Election Day. A written statement is not necessary if the vote-by-mail ballot is 
voted in the office of the elections official at the time of the request. The voter 
may designate any authorized representative to return the voted vote-by-mail 

ballot. 
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124. ISSUE ADVOCACY REPORT (ELECTRONIC FILING ONLY)
PERIOD ENDS 
A disclosure report must be filed within 48 hours by anyone spending or 
promising to pay $50,000 or more for a communication disseminated, broadcast, 
or otherwise published within 45 days of an election, if the communication 
clearly identifies a candidate for state elective office but does not expressly 
advocate the election or defeat of that candidate. 

125. ELECTION CYCLE REPORTS- 24-HR. PAYMENT REPORT (SLATE 
MAILER ORGANIZATIONS)- PERIOD ENDS 
During the 90 days immediately preceding an election, each slate mailer 
organization that receives a payment of $2,500 or more from a single source for 
the purpose of supporting or opposing any candidate or ballot measure in a slate 
mailer must report the payment within 24 hours to the Secretary of State's office 
by online or electronic transmission only. (Deadlines are extended to the next 
business day when they fall on a Saturday, Sunday, or an official state holiday, 
except for the weekend before an election.) Such payments may be reported on 
Slate Mailer Late Payment Report (Form 498). 

126. 24-HOUR STATEMENT OF ORGANIZATION - RECIPIENT 
COMMITTEES AND SLATE MAILER ORGANIZATIONS- PERIOD 
ENDS 
A recipient committee or slate mailer organization that qualifies during the 16 
days prior to an election in which it must file pre-election statements must file a 
Statement of Organization Recipient Committee (Form 410) within 24 hours of 
qualification with the filing officer who will receive the committee's original 
disclosure statements by personal delivery, facsimile transmission, or 
guaranteed overnight delivery. 

127. MANUAL PROCESSING OF VOTE-BY-MAIL BALLOTS 
Counties not having the necessary computer capability may begin to manually 
process vote-by-mail ballots at 5:00 p.m. on this date, but under NO 
circumstance may a vote count be accessed or released until 8:00 p.m. on 
June 7, 2016 (E). 

128. MILITARY OR OVERSEAS VOTER RECALLED TO SERVICE
REGISTRATION DEADLINE 
Last day a registered military or overseas voter recalled to service after May 3 I, 
2016 (E-7), but before 5:00 p.m. on June 6, 2016 (E-1), may appear before the 
county elections official and obtain a vote-by-mail ballot which may be voted 
in, or outside, the county elections official's office on or before the close of the 
polls and returned as are other voted vote-by-mail ballots. 

129. PRESIDENTIAL PRIMARY ELECTION DAY 
On this date, the polls shall be open throughout the state from 7:00 a.m. to 
8:00 p.m. 
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Voters who have moved from one address to another within the same county 
and who have not re-registered may vote a provisional ballot at the polling place 
for their current (new) address, at the office of the county elections official, or 
at a central location designated by the county elections official. 

130. HAND DELIVERED OR FAXED VOTE-BY-MAIL BALLOTS 
RETURNED IN ORDER TO BE COUNTED - DEADLINE 
Hand delivered voted vote-by-mail ballots must be received by the county 
elections official by the close of the polls on Election Day. 

Last day a military or overseas voter who is living outside of the United States 
(or is called for service within the United States on or after May 31, 2016 
(E-7)) may return his or her ballot by facsimile transmission. To be counted, the 
ballot returned by facsimile transmission shall be received by the voter's 
elections official by 8:00 p.m. on Election Day and shall be accompanied by an 
identification envelope and a signed oath of voter declaration. 

131. ELECTION CYCLE REPORTS-24-HR. CONTRIBUTION REPORT 
PERIOD ENDS 
During the 90 days immediately preceding an election and including Election 
Day, the following contributions that total in the aggregate of $1,000 or more 
must be reported within 24 hours to the Secretary of State's office by online or 
electronic transmission only: Contributions made to a candidate, officeholder, 

· political party committee, or a committee primarily formed to support or oppose 
a candidate or ballot measure; contributions received by a candidate, 
officeholder, a political party committee, a candidate in a CalPERS or CalSTRS 
election, or a committee primarily formed to support or oppose a candidate or 
ballot measure. (Deadlines are extended to the next business day when they fall 
on a Saturday, Sunday, or an official state holiday, except for the weekend 
before an election.) Recipients of non-monetary or in-kind contributions must 
file within 48 hours of the date the contribution was received. Such 
contributions may be reported on a Contribution Report (Form 497). 

132. ELECTION CYCLE REPORTS-24-HR. INDEPENDENT 
EXPENDITURE REPORT PERIOD ENDS 
During the 90 days immediately preceding an election and including Election 
Day, all candidates and committees that make an independent expenditure of 
$1,000 or more to support or oppose a single candidate for elective state office 
or a single state ballot measure must report the expenditure within 24 hours to 
the Secretary of State's office by online or electronic transmission only. For 
independent expenditures made in connection with a CalPERS or CalSTRS 
election, a copy must also be filed with the relevant board office. (Deadlines for 
24-hour reporting of independent contributions which fall on a Saturday, 
Sunday, or an official state holiday are NOT extended to the next business day.) 
Such independent expenditure reports may be reported on an Independent 
Expenditure Report (Form 496). 
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133. MILITARY OR OVERSEAS VOTERS- LATE CONDITIONS 
Last day an unregistered military or overseas voter who was released from §§ 300(b), 321, 3101 
service after May 23, 2016 (E-15), the close of registration, and who has 
returned to his or her county of residence may apply in person to register with 
the county elections official and vote in the election. Documentary proof of 
release from service is required. On or before the day of the election the county 
elections official shall deliver to the precinct board a list of military or overseas 
voters registered under Section 3108. 

Any registered military or overseas voter who has returned to their county of 
registration on or before this day and to whom a vote-by-mail ballot has been 
mailed, but not voted, may apply for a second vote-by-mail ballot. The elections 
official shall require him or her to sign an authorization to cancel the vote-by
mail ballot previously issued and shall then issue another vote-by-mail ballot to 
the voter or certify to the precinct board that the voter is eligible to vote in the 
precinct polling place of his or her residence. 

Last day a registered or unregistered military or overseas voter, who returns to 
the county after May 31, 2016 (E-7), may appear before the county elections 
official and make application for registration, a vote-by-mail ballot, or both. The 
county elections official shall register the voter, if not registered, and shall 
deliver a vote-by-mail ballot which may be voted in, or outside, the county 
elections official's office on or before the close of the polls on Election Day and 
returned as are other voted vote-by-mail ballots. 

134. REQUEST FOR VOTE-BY-MAIL BALLOTS- LATE CONDITIONS 
Last day any voter may request in writing a vote-by-mail ballot because of 
specified conditions resulting in his or her absence from the polling place or 
precinct on Election Day. 

135. VOTE-BY-MAIL BALLOT APPLICATIONS FOR OUT-OF-STATE 
EMERGENCY WORKERS 

§ 310S 

§ 31 IC 

§ 3021 

Last day, upon the declaration ofan out-of-state emergency by the Governor and §§ 336.7, 3021.: 
the issuance of an executive order authorizing an out-of-state emergency worker 
to cast a ballot outside of his or her home precinct, an out-of-state emergency 
worker may request and vote a vote-by-mail ballot, which must be returned in 
the same manner as other voted vote-by-mail ballots. 

136. NEW CITIZEN REGISTRATION DEADLINE 
Last day a new citizen is eligible to register to vote after the close of §§ 331, 3500, 3501 
registration. The new citizen shall provide the county elections official with 
proof of citizenship prior to voting and declare that he or she has established 
residency in California. 

The ballots of new citizens shall be received and canvassed at the same time and § 350: 
under the same procedure as vote-by-mail ballots. 
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137. SEMIFINAL OFFICIAL CANVASS 
Beginning at 8:00 p.m, and continuously until completed, the county elections 
official shall conduct the semifinal official canvass of votes and report totals to 
the Secretary of State at least every two hours. 

138. AMENDED CANDIDATE INTENTION STATEMENT- STATE 
SENATOR AND MEMBER OF THE ASSEMBLY 
If the voluntary expenditure ceiling is rejected in the primary, but not exceeded 
during that election, the Candidate Statement of Intention (Form 501) may be 
amended to accept the expenditure ceiling for the general. The amended Form 
501 must be filed within 14 days following the primary election. 

139. OFFICIAL CANVASS - BEGINNING 
Beginning no later than the Thursday following the election, the county 
elections official must begin the official canvass of the precinct returns. This 
canvass must be completed no later than July 7, 2016 (E+30). 

140. MAILED VOTE-BY-MAIL BALLOTS- LAST DAY TO BE COUNTED 
Any vote•by-mail ballot cast shall be deemed timely if it is received by the 
elections official via the United States Postal Service or a bona fide private mail 
delivery company no later than three days after Election Day and either of the 
following is satisfied: I) The ballot is postmarked on or before Election Day or 
is time stamped or date stamped by a bona fide private mail delivery company 
on or before Election Day, or, 2) If the ballot has no postmark, a postmark with 
no date, or an illegible postmark, the vote-by-mail ballot identification envelope 
is date stamped by the elections official upon receipt of the vote-by-mail ballot 
from the United States Postal Service or a bona fide private mail delivery 
company, and is signed and dated pursuant to Section 3011 on or before 
Election Day. 

141. SEMI-OFFICIAL CANVASS- LIBERTARIAN AND PEACE AND 
FREEDOM PARTIES 
Last day for the Secretary of State to send to the chairpersons of each committee 
qualifying a group of candidates for the primary election ballot a copy of the 
semi-official canvass of the vote for each group in each county, the total 
statewide vote for each group, and the tentative number of delegates which each 
group will be entitled to have declared elected. 

142. VOTE-BY-MAIL BALLOTS- UNSIGNED IDENTIFICATION 
ENVELOPE 
Last day for a voter who did not sign the vote-by-mail ballot identification 
envelope to either sign the identification envelope at the office of the county 
elections official or complete and submit and "unsigned ballot statement." 
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143. REPUBLICAN PRESIDENTIAL WRJTE-IN CANDIDATE- LIST OF 
DELEGATES 
Last day for a Republican presidential write-in candidate who received a 
plurality of the votes cast to file a list of delegates with the Secretary of State. If 
the candidate fails to file the list, the state central committee shall file by 
June 27, 2016 (E+20}, a list of delegates who shall go to the convention 
unpledged to any candidate. 

144. PROVISIONAL BALLOTS OF EMERGENCY WORKERS 
If the Governor declares a state of emergency, a provisional ballot cast by 
an emergency worker outside of his or her home precinct must be received on or 
before this date by the county elections official where the voter is 
registered. The elections official shall transmit for processing any ballot cast no 
later than the close of polls on Election Day by an emergency worker in a 
declared state of emergency, including any materials necessary to process the 
ballot, to the elections official in the county where the voter is registered to 
vote. 

145. AMENDED CANDIDATE INTENTION STATEMENT- ST ATE 
SENATOR AND MEMBER OF THE ASSEMBLY- DEADLINE 
If the voluntary expenditure ceiling is rejected in the primary, but not exceeded 
during that election, the Candidate Statement of Intention (Form SO I) may be 
amended to accept the expenditure ceiling for the general. The amended Form 
50! must be filed within 14 days following the primary election. 

146. REPUBLICAN PRESIDENTIAL WRJTE-IN CANDIDATE-FAILURE 
TO FILE LIST OF DELEGATES 
Last day for the state central committee to file the list of delegates if the 
presidential write-in candidate receiving a plurality of the votes cast fails to file 
a list of delegates by June 17, 2016 (E+lO). 

147. REPORT OF REGISTRATION- IS-DAY STATEWIDE REPORT 
PUBLISHED 
On or before this date, the Secretary of State will release a statewide report 
showing the number of registered voters, by political party preference, in the 
state, each county, and each political subdivision thereof. This report is based 
on the summary statements sent by each county elections official by 
May 31, 2016 (E-7). 

148. STATEMENT OF RESULTS TO SECRETARY OF STATE
PRESIDENTIAL DELEGATES 
By this date, the county elections official shall send to the Secretary of State, in 
an electronic format, one complete copy of the returns for all persons voted for 
at the presidential primary for delegates to the national conventions. 
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149. CERTIFIED DELEGATE ORDER-LIBERTARIAN AND PEACE AND 
FREEDOM PARTIES 
Last day for the chairperson of each group of candidates for delegate to certify 
to the Secretary of State the order in which the delegates of each group are to be 
certified as elected. 

150. OFFICIAL CANVASS DEADLINE 
No later than this date, the county elections official must complete the canvass, 
certify its results, and submit it to the board of supervisors. 

Suggested deadline for the board of supervisors to declare the winners for each 
office and the results of each measure under its jurisdiction. The county 
elections official shall make and deliver to each person elected or nominated 
under its jurisdiction a certificate of election or nomination. 

151. REPUBLICAN PARTY CANDIDATES SUBMIT ALTERNATE 
DELEGATES 
Last day for a presidential candidate or his or her designee to submit to the 
Secretary of State a list of alternate delegates by congressional district to the 
Republican National Convention. 

152. STATEMENT OF RESULTS TO SECRETARY OF STATE 
By this date, the county elections official shall send to the Secretary of State, in 
an electronic format, one complete copy of the returns for all candidates voted 
for at the primary election, including United States Senator, United States 
Representative in Congress, State Senator, and Member of the State Assembly, 
and for all statewide ballot measures. 

153. PRESIDENTIAL PRIMARY RESULTS COMPILED BY THE 
SECRETARY OF STATE 
No later than this date, the Secretary of State shall compile and file a statement 
of the canvassed primary election returns of all parties filed by the county 
elections officials, and shall issue certificates to the presidential nominees and 
to the delegates. 

154. PRESIDENTIAL WRITE-IN CANDIDATE- LIST OF DELEGATES -
AMERICAN INDEPENDENT, LIBERTARIAN, AND PEACE AND 
FREEDOM PARTIES 
Last day for any qualified presidential write-in candidate to file a list of 
delegates with the Secretary of State. If the candidate fails to file the list, the 
state central committee shall file by July 24, 2016** (E+47), a list of delegates 
who shall go to the convention unpledged to any candidate. 

155. STATEMENT OF THE VOTE 
Last day for the Secretary of State to prepare, certify, and file a statement of the 
vote from the compiled election returns. 
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156. DELEGATE CERTIFICATION - LIBERTARIAN-AND PEACE AND 
FREEDOM PARTIES 
The tentative date for the Secretary of State to certify to the chairperson of the 
state central committee and to the chairperson of record of each county central 
committee the final list of national convention delegates. 

157. CERTIFICATES OF NOMINATION-ALL VOTER-NOMINATED, 
NON-PRESIDENTIAL CANDIDATES 
Secretary of State shall issue certificates of nomination to candidates nominated 
for United States Senator, United States Representative in Congress, State 
Senator, and Member of the State Assembly. 

158. GREEN PARTY COUNTY COUNCIL CERTIFICATION 
Last day for Secretary of State to send a certified list of elected members of 
county councils to county elections officials and the party liaison. Secretary of 
State shall also send a notice to each elected member. 

159. PRESIDENTIAL WRITE-IN CANDIDATE-FAILURE TO FILE LIST 
OF DELEGATES- AMERICAN INDEPENDENT, LIBERTARIAN, 
AND PEACE AND FREEDOM PARTIES 
Last day for the state central committee to file the list of delegates if the 
presidential write-in candidate receiving a plurality of the votes cast fails to file 
a list of delegates by July 14, 2016 (E+37). 

160. CAMPAIGN STATEMENT-SEMIANNUAL 
Last day to file semiannual campaign statements for candidates, committees, 
and slate mailer organizations. 

161. SUPPLEMENT TO THE STATEMENT OF THE VOTE 
Last day for the Secretary of State to compile a supplement to the statement of 
the vote showing the number of votes cast in each county, city, assembly 
district, state senatorial district, congressional district, and supervisorial district 
for each candidate, for the offices of United States President and United States 
Senator and on each statewide ballot measure. 

* Date falls on a weekend or state holiday; it does not move forward to the next business day. 
•• Date falls on a weekend or state holiday; it moves forward to the next business day. 

1 All code references are to the California Elections Code unless otherwise stated. 
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2 
Assembly Bill (AB) 4 77 (Mullin), Chapter 726, Statutes of 20 I 5, adds provisions to the Elections Code for Green Party 
presidential and county council elections and allows a voter to submit an "unsigned ballot statement" to county elections 
officials if the voter's vote-by-mail ballot identification envelope was unsigned. AB 477 will become effective January I, 
2016. 

3 
Elections Code section 31 I 4 and the federal MOVE Act require that ballots be sent to military and overseas voters not later 
than 45 days prior to an election. This E-45 date must be adhered to and does not move forward even though the date falls 
on a Saturday. 

4 
Assembly Bill (AB) 594 (Gordon), Chapter 364, Statutes of 2015, makes changes to the Political Reform Act of 1973. AB 
594 will become effective January I, 2016. 
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SUMMARY OF NOVEMBER 8, 2016, 
GENERAL ELECTION CALENDAR 

(Numbers in parentheses indicate the item number in the lex/ of the calendar.) 

Ballot Measures 

0199 

Initiative Measure Qualification Deadline (#7) ...................................................................... Jun 30 
Legislative Measure Qualification Deadline (#8) ................................................................... Jun 30 
Statewide Ballot Measures -

Ballot Label and Title and Summary Deadline (# I 0) ........................................................... Jul 8 
Statewide Ballot Measures- News Release Inviting Arguments (#11 ) .................................. Jul 11 
Statewide Ballot Measures-Argument Submission Deadline (#12) ...................................... Jul 12 
Statewide Ballot Measures -

Selection and Exchange of Arguments For or Against Measures (#13) ........................... Jul 17* 
Statewide Ballot Measures.,. Analysis, "Yes" and "No" Statements, 

Bond Statement, and Text Deadline (#16) .......................................................................... Jul 21 
Statewide Ballot Measures -

Rebuttal Argument and Summary Information Deadline (#18) .......................................... Jul 21 

Ballots 
Political Party Endorsements for Voter-Nominated Offices Deadline (#31) ........................ Aug 17 
Military or Overseas Voter Ballot Applications (#41) ........................................................... Sep 9* 
Military or Overseas Voter Ballots1 (#46) ............................................................................ Sep 24* 
County Sample Ballot and Polling Place Notice Mailing (#51, #59) ........................ Sep 29-0ct 18 
Vote-by-Mail Ballot Application (#57, #78) ............................................................. Oct 10*-Nov I 
Vote-by-Mail Ballot Application for Out-of-State Emergency Workers (#58, #93).0ct I O*-Nov 8 
Computer Processing of Vote-by-Mail Ballots (#68) ............................................................. 0ct 25 
Military or Overse&s Voter Recalled to Service (#80, #82) ......................................... Nov 2-Nov 7 
Request for Vote-by-Mail Ballot-- Late Conditions (#81, #92) .................................. Nov 2-Nov 8 
Manual Processing of Vote-by-Mail Ballots (#83) .................................................................. Nov 7 
Hand Delivered or Faxed Vote-by-Mail Ballots 

Returned in Order to be Counted - Deadline (#88) .......................................................... Nov 8 
Military or Overseas Voters Late Conditions (#91) ................................................................. Nov 8 
Mailed Vote-by-Mail Ballots - Last Day to be Counted (#98) ......................................... Nov 11 ** 
Vote-by-Mail Ballots - Unsigned Identification Envelope2 (#99) ...................................... Nov 16 
Provisional Ballots of Emergency Workers (#100) ............................................................... Nov 18 

Campaign Finance 
Verification oflndependent Expenditures (#3) ........................................................................ Jun 3 
$5,000 Report (Electronic Filers Only) (#4, #24, #96) ...................................... Jun 8-Aug 9, Nov 9 
Campaign Statement- Semiannual (#21 ) ............................................................................ Jul 31 ** 
Election Cycle Reports - 24-hr. Payment Report 

(Slate Mailer Organizations) (#25, #85) .............................................................. Aug I 0-Nov 7 
Election Cycle Reports - 24-hr. Contribution Report (#26, #89) .............................. Aug I 0-Nov 8 
Election Cycle Reports -

24-hr. Independent Expenditure Report (#27, #90) ............................................. Aug I 0-Nov 8 
Issue Advocacy Report (Electronic Filers Only) (#49, #84) .................................. Sep 24**-Nov 7 
First Pre-Election Statement (#50) .......................................................................................... Sep 29 
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(Numbers in parenlheses indicate the item number in the text of the calendar.) 

24-hr. Statement of Organization -

0200 

Recipient Committees and Slate Mailer Organizations (#62, #86) ................... Oct 23**-Nov 7 
Second Pre-Election Statement (#71) ..................................................................................... 0ct 27 
Quarterly Statement by Ballot Measure Committees (#75) .................................................... 0ct 31 
Campaign Statement- Semiannual (#109) ................................................................... Jan 31, 2017 

Candidates 
Independent Presidential Elector Candidates ... 

Nomination Papers(#!, #28) ................................................................................ Apr 29-Aug 12 
Independent Presidential Elector Candidates -

Nomination Papers Forwarded to Secretary of State (#2, #39) ......................... May 23-Sep 5** 
Amended Candidate Intention Statement (#6) ........................................................................ Jun 21 
Candidate Statements in the County Sample Ballot (#14, #29) .................................. Jul 18-Aug 12 
Candidate Statements in the State Voter Information Guide Deadline -

United States Senator (#15) ................................................................................................ Jul 20 
Change of Candidate's Designation on Ballot (#22) ................................................................ Aug 2 
Independent Presidential Elector Candidates -

Results of Written Certification-Random Verification (#33).,, ............................................ Aug 18 
Notice to Candidates- All Voter-Nominated, Non-Presidential Candidates (#34) ............ Aug 27* 
Death of a Candidate .c Name on Ballot ( #36) .......................................................................... Sep I 
Certified List of Candidates and Rotation List (#3 7) ................................................................ Sep I 
Presidential Candidate Statements on the Secretary of State's Website Deadline (#38) .......... Sep I 
Independent Presidential Elector- Nomination Signatures -

Written Certification- 100% Certification (#40) ........................................................... Sep 5** 
Presidential Elector Selection - Democratic and Republican Parties (#53) ......................... Oct I** 
Presidential Elector Selection-' American Independent, Green2, 

Libertarian, and Peace and Freedom Parties (#54) ............................................................ Oct 3 
Last Day for Presidential Write-In Cand.idate Declarations (#67) .......................................... 0ct 25 
Certified List of Presidential Write-In Candidates (#72) ........................................................ 0ct 28 
Certificate of Election - Presidential Electors (# I 05) ......................................................... Dec IO* 
Certificate of Election - All Voter-Nominated, Non-Presidential Candidates (# I 07) .......... Dec 16 
Electoral College Convenes (#108) ........................................................................................ Dec 19 

Canvass 
Notice of Early Tabulation (#55) ............................................................................................ 0ct 9* 
Computer Processing of Vote-by-Mail Ballots (#68) ............................................................. 0ct 25 
Computer Program to Secretary of State (#79) ........................................................................ Nov 1 
Manual Processing of Vote-by-Mail Ballots (#83) .................................................................. Nov 7 
General Election Day (#87) ..................................................................................................... Nov 8 
Semifinal Official Canvass (#95) ............................................................................................. Nov 8 
Official Canvass (#97, #103) ...................................................................................... NovlO-Dec 8 
Statement of Results to Secretary of State - Presidential Electors(# I 02) .............................. Dec 6 
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(N11mbers in parentheses indicate the item n11mber in !he texl of the calendar.) 

Statement of Results to Secretary of State (#104) ................................................................... Dec 9 
Statement of the Vote (#106) ................................................................................................. Dec 16 
Supplement to the Statement of the Vote (#113) ..................................................... April IS, 2017* 

Military or Overseas Voters 
Military or Overseas Voter Ballot Applications (#41) ........................................................... Sep 9* 
Military or Overseas Voter Ballots1 (#46) ............................................................................ Sep 24* 
Military or Overseas Voter Recalled to Service (#80, #82) ......................................... Nov 2-Nov 7 
Hand Delivered or Faxed Vote-by-Mail Ballots 

Returned in Order to be Counted - Deadline (#88) .......................................................... Nov 8 
Military or Overseas Voters Late Conditions (#91) ................................................................. Nov 8 

Notifications and Publications 
Governor's Proclamation - Issuance (#5) ............................................................................... Jun 13 
Randomized Alphabet Drawing - Notice (#23) ...................................................................... Aug 8 
Last Day State Voter Information Guide Available for Public Examination 

and Copy Delivered to the State Printer (#30) ................................................................ Aug I 5 
Randomized Alphabet Drawing (#32) ................................................................................... Aug 18 
Notice to Candidates - All Voter-Nominated, Non-Presidential Candidates (#34) ............ Aug 27* 
Report of Registration - 124-Day Statewide Report Published3 (#35) .................................. Aug 28 
Certified List of Candidates and Rotation List (#37) ................................................................ Sep 1 
State Voter Information Guide Mailing (#52, #60) ................................................... Sep 29-0ct 18 
Precinct Board Members and Polling Places (#56) .............................................................. Oct IO* 
Report of Registration - 60-Day Statewide Report Published3 (#61) .................................... Oct 19 
Bilingual Precinct Board Members (#66) ............................................................................... 0ct 25 
Publication of Tally Center Location (#73) .......................................................................... 0ct 29* 
State Voter Information Guide Supplemental Mailing by County- Deadline (#74) ........... Oct 29* 
Report of Registration- 15-Day Statewide Report Published3 (#101) ................................... Dec I 
Certificate of Election - Presidential Electors (#105) ......................................................... Dec 1 O* 
Statement of the Vote (#106) ................................................................................................. Dec 16 
Certificate of Election .. All Voter-Nominated, Non-Presidential Candidates (# I 07) .......... Dec 16 
Report of Registration -

Odd-Numbered Year Statewide Report Published3 (#112) ..................................... Mar 10, 2017 
Supplement to the Statement of the Vote (#113) .................................................... April 15, 2017* 

Voter Information Guide 
Initiative Measure Qualification Deadline (#7) ...................................................................... Jun 30 
Legislative Measure Qualification Deadline (#8) ................................................................... Jun 30 
Statewide Ballot Measures-News Release Inviting Arguments (#11) .................................. Jul 11 
Statewide Ballot Measures-Argument Submission Deadline (#12) ...................................... Jul 12 
Statewide Ballot Measures -

Selection and Exchange of Arguments For or Against Measures (#13) ........................... Jul 17* 
Statewide Ballot Measures- Analysis, "Yes" and "No" Statements, 

Bond Statement, and Text Deadline (#16) .......................................................................... Jul 21 
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GENERAL ELECTION CALENDAR 

(Numbers in parenrheses indicate the item number in the text of the calendar.) 

Political Party Statement of Purpose Deadline (#17) .............................................................. Jul 21 
Statewide Ballot Measures -

Rebuttal Argument and Summary Information Deadline (#18) .......................................... Jul 21 
State Voter Information Guide Available for Public Examination (#19, #30) ........... Jul 26-Aug 15 
Last Day State Voter Information Guide Available for Public Examination and 

Copy Delivered to the State Printer (#30) ....................................................................... Aug 15 
Voter Registration Information for 

State Voter Information Guide Mailing (#42, #44) .............................................. Sep 9*-Sep 19 
State Voter Information Guides Furnished to Counties (#47) .............................................. Sep 24* 
State Voter Information Guides to State and Local Officials and 

Public Institutions (#48) ................................................................................................... Sep 24* 
State Voter Information Guide Mailing (#52, #60) ................................................... Sep 29-0ct 18 
State Voter Information Guide Supplemental Mailing by County- Deadline (#74) ........... Oct 29* 

Voter Registration 
Report of Registration - 124-Day County Report3 (#9, #20) ......................................... Jul 7-Jul 29 
Report of Registration- 124-Day Statewide Report Published3 (#35) ................................. Aug 28 
Military or Overseas Voter Ballot Applications (#41) .......................................................... Sep 9* 
Report ofRegistration-60-Day County Report3 (#43, #45) .................................... Sep 9*-Sep 19 
Voter Registration Files to the Secretary of State for 

State Voter Information Guide Mailing (#44) .................................................................... Sep 19 
Report of Registration- 60-Day Statewide Report Published3 (#61) .................................... Oct 19 
Voter Registration Deadline for the General Election (#63) .................................................. Oct 24 
Notice of Change of Address Within State3 (#64) .................................................................. 0ct 24 
Report of Registration - 15-Day County Report3 (#65, #77) ...................................... Oct 24-Nov I 
New Resident Registration Period (#69, #76) ............................................................. Oct 25-Nov I 
New Citizen Registration Period (#70, #94) ................................................................ 0ct 25-Nov 8 
Military or Overseas Voters Recalled to Service (#80, #82) ....................................... Nov 2-Nov 7 
Vote-by-Mail Ballots- Unsigned Identification Envelope2 (#99) ....................................... Nov 16 
Report of Registration - 15-Day Statewide Report Published3 (#IOI) ................................... Dec I 
Report of Registration -

Odd-Numbered Year County Report3 (#110, #111) .................................... Feb JO-Mar I, 2017 
Report of Registration -

Odd-Numbered Year Statewide Report Published3 (#112) ..................................... Mar I 0, 2017 

* Date falls on a weekend or state holiday; it does not move forward to the next business day. 

* * Date falls on a weekend or state holiday; it moves forward to the next business day. 
1 Elections Code section 3114 and the federal MOVE Act require that ballots be sent to military 
and overseas voters not later than 45 days prior to an election. This E-45 date must be adhered to 
and does not move forward even though the date falls on a Saturday. 
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2 
Assembly Bill (AB) 477 (Mullin), Chapter 726, Statutes of 2015, adds provisions to the 

Elections Code for Green Party presidential and county council elections and allows a voter to 
submit an "unsigned ballot statement" to county elections officials if the voter's vote-by-mail 
ballot identification envelope was unsigned. AB 4 77 will become effective January I, 2016. 

fl2'03 

3 Assembly Bill (AB) 1020 (Ridley-Thomas), Chapter 728, Statutes of 2015, amends provisions 
of the Elections Code as they relate to the Report of Registration, among other things. AB I 020 
will become operative once the Secretary of State certifies that the state has a statewide voter 
registration database that complies with the requirements of the Help America Vote Act of 2002 
(52 U.S.C. § 20901 et seq.). 
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I. 

2. 

3. 

4. 

INDEPENDENT PRESIDENTIAL ELECTOR CANDIDATES-
NOMINATION PAPERS 
Period in which independent Presidential Elector candidates shall circulate 
nomination papers to obtain signatures and submit them to the county elections 
official for examination. 

IND.EPENDENT PRESIDENTIAL ELECTOR CANDIDATES-
NOMINATION PAPERS FORWARDED TO SECRETARY OF STATE 
Period in which county elections officials must deliver the nomination papers of 
independent Presidential Elector candidates to the S:cretary of State for filing. 

VERIFICATION OF INDEPENDENT EXPENDITIJRES 
The Verification of Independent Expenditures (Fann 462) is used to identify an 
individual responsible for ensuring that the campaign committee's independent 
expenditures were not coordinated with the listed candidate or measure 
committee (or the opponent) and that the committee will report all contributions 
and reimbursements as required by law. An independent expenditure is not 
subject to state or local contribution limits. This form must be emailed to the 
Fair Political Practices Commission within IO days of an independent 
expenditure of $1,000 or more. 

NOTE: The filing period for this entry begins the day following the primary 
election; however, for purposes of this calendar the E-date shall begin at E-158. 

$5,000 REPORT (ELECTRONIC FILERS ONLY) 
Candidates for state office and their controlled committees and committees 
primarily fanned to support or oppose state measures must file a disclosure 
report within IO business days if $5,000 or more is received from a single source 
o.utside the 90-day election cycle. 

Recipient committees must file a disclosure report within IO business days of 
making a contribution of $5,000 or more or an independent expenditure of 
$5,000 or more to support or oppose the qualification or passage of a single state 
ballot measure. 

5. GOVERNOR'S PROCLAMATION - ISSUANCE 
On or before this date, the Governor shall issue a proclamation calling the 
general election and shall stnte the time of the election and the offices to be 
filled and transmit a copy of the proclamation to the board of supervisors of each 
county. The Secretary of State will send an informational copy of the 
proclamation to each county elections official 

6. AMENDED CANDIDATE INTENTION STATEMENT 
Last day to file an amended Candidate Intention Statement (Fonn 501) to accept 
the expenditure ceiling for the general election if the voluntary expenditure 
ceiling is rejected in the primary election, but not exceeded during that election. 
The filing of an amended Fann 50 I allows State Senator and Member of the 
Assembly candidates to qualify to purchase space for a 250-word candidate 
statement in the official sample ballot (s) of the county or counties in their 
jurisdiction. 
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6130116 7. INITIATIVE MEASURE QUALIFICATION DEADLINE 
(E-13 I) Last day for an initiative measure to qualfy for the general election ballot. Cal. Const. art. II, 

§ 8(c) 

6/30/16 8. LEGISLATIVE MEASURE QUALIFICATION DEADLINE • (E-131) Last day for the Legislature to adopt a constitutional amendment, bond measure, § 9040 
or other legislative measure in order for the proposed measure to appear on the 
general election ballot. 

7/7/16 9. REPORT OF REGISTRATION - 124-DA Y COUNTY REPORT 
to Period in which county elections officials shall prepare information and provide § 2187(c)(4)' 

7129/16 notice to the Secretary of State regarding the number of registered voters in their 
(E-124 to E-102) counties, by political party preference and each political subdivision thereof. 

This information is based on the number of persons registered as of July 7, 2016 
(E-124). 

7/8/16 10. STATEWIDE BALLOT MEASURES- BALLOT LABEL AND TITLE 
(E-123) AND SUMMARY DEADLINE 

[Date designated by The Attorney General is asked to provide, no later than this date, all official §§ 9050, 905 I, 
Secretary of State] ballot labels and titles and summaries for the statewide ballot measures that have 9054, 13247 

qualified for the general election so that the Secretary of State has sufficient time 
to translate the ballot labels and titles and summaries into any required 
languages prior to public display of the stat Voter Information Guide. 

7/11/16 I I. STATEWIDE BALLOT MEASURES - NEWS RELEASE INVITING 
(E· I 20) ARGUMENTS 

On or before this date, the Secretary of State will issue a general news release §§ 9060-9063 
requesting voters to submit an argument in each case where either the argument 
for or against any statewide ballot measure has not ben prepared and filed. 

7112/16 12. STATEWIDE BALLOT MEASURES - ARGUMENT SUBMISSION 
(E-119) DEADLINE 

[Date designated by Last day for the submittal to the Secretary of State of arguments for or against §§ 9041-9044, 
Secretary of State] each qualified statewide ballot measure. Arguments shall not exceed 500 words. 9064,9065,9068 

Once submitted, no argument may be changed or amendd. 

7117/16* 13. STATEWIDE BALLOT MEASURES- SELECTION AND EXCHANGE 
(E-114) OF ARGUMENTS FOR OR AGAINST MEASURES 

[Date designated by On or before this date, the Secretary of State will select arguments for inclusion §§ 9067, 9069 
Secretary of State] in the state Voter Information Guide where more than one has been submitted in 

favor of or against the same measure. Following the selection, the Secretary of 
State · will exchange arguments with opposing authors and request rebuttal 
arguments and summary information, which shall be submitted by July 21, 2016 
(E-110). 
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7/18/16 14. CANDIDATE STATEMENTS IN THE COUN1Y SAMPLE BALLOT 
to Period in which candidates for United States Representative in Congress, State Gov. Code 

8/12/16 Senator and Member of the Assembly may purchase space for a 250-word § 85601(c); 
(E-113 to E-88) candidate statement in the voter information portion of the official sample § 13307.5 

ballot(s) of the county or counties in their jurisdiction. Candidates for State 
Senator and Member of the Assembly may purchase space for a candidate 
statement only if they have agreed to voluntaf)Cxpenditure limits. 

7/20/16 15. CANDIDATE STATEMENTS IN THE STATE VOTER INFORMATION 
(E-111) GUIDE DEADLINE- UNITED STATES SENATOR 

[Date designated by Last day United Stales Senator candidates may purchase space for a 250-word § 9084(i) 
Secretary of State] candidate statement in the state Voter Information Guide and provide it to the 

Secretary of State. 

7/21/16 16. STATEWIDE BALLOT MEASURES -ANALYSIS, "YES" AND "NO" 
(E-110) STATEMENTS, BOND STATEMENT, AND TEXT DEADLINE 

[Date designated by The Legislative Analyst and Legislative Counsel must provide, no later than this §§ 9085, 9087, 
Secretary of State] date, all official analyses, "Yes" and "No" statements, and texts of the statewide 9088, 9091 

ballot measures that have qualified for the general election ballot, as well as a 
statement of bond debt, if necessary, so that the Secretary of State has sufficient 
time to prepare copy for public display and to translate the stale Voter 
Information Guide into any required languages. 

7/21/16 17. POLITICAL PARTY STATEMENT OF PURPOSE DEADLINE 
(E-110) Last day for political parties to submit statements of purpose, not to exceed 200 § 9084(e) 

[Date designated by words, for inclusion in the state Voter ln6rmation Guide. 
Secretary of State] 

7/21/16 18. STATEWIDE BALLOT MEASURES- REBUTTAL ARGUMENT AND 
(E-1 JO) SUMMARY INFORMATION DEADLINE 

[Date designated by Last day for selected argument authors to submit rebuttal arguments and §§ 9069, 
Secretary of State] summary information for or against ballot measures qualified for the general 9084(c) & (e) 

election ballot. Rebuttal arguments shall not exceed 250 words, and summary 
information shall not exceed 50 words. 

7/26/16 19. STATE VOTER INFORMATION GUIDE AVAILABLE FOR PUBLIC 
to EXAMINATION 

8/15/16 Period in which the state Voter Information Guide for the general election will Gov. Code § 88006; 
(E-105 to E-85) be available for public examination and in which any elector may seek a writ of §§ 9054, 9092, 

mandate to amend or delete any portion thereotj:,rior to its printing. 13282 
L 

7/29/16 20. REPORT OF REGISTRATION-124-DAY COUNTY INFORMATION 
(E-102) DUE 

On or before this date, county elections officials shall prepare information and § 2 I 87(c)(4{ 
provide notice to the Secretary of State regarding the number of voters in their 
counties registered as of July 7, 2016 (E-124). 
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21. 

22. 

23. 

24. 

CAMPAIGN STATEMENT-SEMIANNUAL 
Last day to file semiannual campaign statements with the Political Reform 
Division, ir required, by all candidates, organizations, committees, and slate 
mailers. 

CHANGE OF CANDIDATE'S DESIGNATION ON BALWT 
Last day that any candidate may request in writing a different ballot designation 
than that used at the primary election. The written request shall be accompanied 
by a ballot designation worksheet. This request should be made to h!!!l! the 
Secretary of State and the county elections otTcial. 

RANDOMIZED ALPHABET DRAWING - NOTICE 
Last day for the Secretary of State to notify the news media and other interested 
parties of the place of the randomized alphabet drawing to be held at 11 :00 a.m. 
on August 18, 2016 (E-82). 

$5,000 REPORT (ELECTRONIC FILERS ONLY)- PERIOD ENDS 
Last day for candidates for state office and their controlled committees and 
committees primarily formed to support or oppose state measures to file a 
disclosure report within IO business days if $5,000 or more is received from a 
single source outside the 90-day election g,cle. 

Recipient committees must file a disclosure report within 10 business days of 
making a contribution of $5,000 or more OR an independent expenditure of 
$5,000 or more to support or oppose the qualification or passage of a single state 
ballot measure. 

25. ELECTION CYCLE REPORTS- 24-HR. PAYMENT REPORT (SLATE 
MAILER ORGANIZATIONS)- PERIOD BEGINS 
During the 90 days immediately preceding an election, each slate mailer 
organization that receives a payment of $2,500 or more from a single source for 
the purpose of supporting or opposing any candidate or measure in a slate mailer 
must report the payment within 24 hours to the Secretary of State's office by 
online or electronic transmission only. (Deadlines are extended to the next 
business day when they fall on a Saturday, Sunday, or an official state holiday, 
except for the weekend before an election.) Such payments may be reported on 
Slate Mailer Late Payment Report (Form 498). 
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26. ELECTION CYCLE REPORTS- 24-HR. CONTRIBUTION REPORT
PERIOD BEGINS 
During the 90 days immediately preceding an election and including Election 
Day, the following contributions that total in the aggregate of $1,000 or more 
must be reported within 24 hours to the Secretary of State's office by on line or 
electronic transmission only: Contributions made to a candidate, officeholder, 
political party committee, or a committee primarily formed to support or oppose 
a candidate or ballot measure; contributions received by a candidate, 
officeholder, a political party committee, a candidate in a CAL,PERS or 
CALSTRS election, or a committee primarily formed to support or oppose a 
candidate or ballot measure. (Deadlines are extended to the next business day 
when they fall on a Saturday, Sunday, or an official state holiday, except for the 
weekend before an election.) Recipients of non-monetary or in-kind 
contributions must file within 48 hours of the date the contribution was received. 
Such contributions may be reported on a Contribu!on Report (Form 497). 

27. ELECTION CYCLE REPORTS-24-HR. INDEPENDENT 
EXPENDITURE REPORT - PERIOD BEGINS 
During the 90 days immediately preceding an election and including Election 
Day, all candidates and committees that make an independent expenditure of 
$1,000 or more to support or oppose a single candidate for elective state office 
or a single state ballot measure must report the expenditure within 24 hours to 
the Secretary of State's office by online or electronic transmission only.· For 
independent expenditures made in connection with a CalPERS or CalSTRS 
election, a copy must also be filed with the relevant board office. (Deadlines for 
24-hour reporting of independent contributions which fall on a Saturday, 
Sunday, or an official state holiday are NOT extended to the next business day.) 
Such independent expenditure reports may be reported on an Independent 
Expenditure Report (Form 496). 

28, INDEPENDENT PRESIDENTIAL ELECTOR CANDIDATES
NOMINATION PAPERS FILING DEADLINE 
No later than 5:00 p.m. on this day, all independent Presidential Elector 
candidates must deliver to the county elections official for filing their 
nomination papers. 

29. CANDIDATE STATEMENTS IN THE COUNTY SAMPLE BALLOT 
DEADLINE 
Last day candidates for United Stales Representative in Congress, State Senator 
and Member of the Assembly may purchase space for a 250-word candidate 
statement in the voter information portion of the official sample ballot(s) of the 
county or counties in their jurisdiction. Candidates for State Senator and 
Member of the Assembly may purchase statement space only if they have agreed 
to voluntary expenditure limits. 

8-10 

Gov. Code 
§§ 82036, 84203, 
84203.3, 85204, 

85309 

Gov. Code 
§§ 82036.5, 84204, 

85204 

§ 8403(a)(2) 

Gov. Code 
§ 85601 (c); 

§ 13307.5 



8/15/16 30. 
(E-85) 

8/17/16 31. 
(E-83) 

8/18/16 32. 
(E-82) 

[II :00 a.m.J 

8/18/16 33. 
(E-82) 

8/27/16* 34. 
(E-73) 

8/28/16 35. 
(E-72) 

02·09 
November 8, 2016, General Election Calendar 

LAST DAY STATE VOTER INFORMATION GUIDE AVAILABLE FOR 
PUBLIC EXAMINATION AND COPY DELIVERED TO THE STATE 
PRINTER 
Last day the state Voter lnfonnation Guide for the general election will be Gov. Code § 88006; 
available for public examination prior to printing. Last day for the Secretary of §§ 9054, 9082 
State to deliver copy for preparation of the state Voter Information Guide to the 9092, 13282 
Office of State Publishing. 

POLITICAL PARTY ENDORSEMENTS FOR VOTER-NOMINATED 
OFFICES DEADLINE 
Last day for the chairperson of any qualified political party to submit to the § 13302(b) 
county elections official a list of all candidates for voter-nominated office who 
will appear on any ballot in the county in question, and who have been endorsed 
by the party. The county elections official shall print any such list that is timely 
received in the official sample ballot. 

RANDOMIZED ALPHABET DRAWING 
The Secretary of State shall conduct the randomized alphabet drawing at § 13112(b)(l)(C) 
11 :00 a.m. and mail the results immediately to county elections officials so that 
they may determine the order in which the candidates shall appear on the general 
election ballot. 

INDEPENDENT PRESIDENTIAL ELECTOR CANDIDATES-
RESULTS OF WRITTEN CERTIFICATION- RANDOM 
VERIFICATION 
Last day for the Secretary of State to compute the number of valid signatures Cal. Code Reg., 
submitted for each independent Presidential Elector candidate's nomination tit. 2, §§ 20089(c), 
paper, to notify the election officials of the results, and to determine whether 20090; § 8403 
further action is necessary. 

NOTICE TO CANDIDATES-ALL VOTER-NOMINATED, NON-
PRESIDENTIAL CANDIDA TES 
On or before this day the Secretary of State shall notify each candidate for voter- § 8147.5 
nominated, non-presidential office of the names, addresses, offices, ballot 
designations, and party preferences of all other persons whose names are to 
appear on the general election ballot. 

REPORT OF REGISTRATION - 124-DAY STATEWIDE REPORT 
PUBLISHED 
On or before this date the Secretary of State will release a statewide report § 2 I 87(c)(4}' 
showing the number of registered voters, by political party preference, in the 
state, each county, and each political subdivision thereof. This report is based on 
the information prepared and notification provided by each county elections 
official by July 29, 2016 (E-102). 
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9/1/16 36. 
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9/1 /16 37. 
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(E-64) 

9/5/16** 40. 
(E-64) 
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(E-60) 
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DEATH OF A CANDIDATE- NAME ON BALLOT 
Last day for the county elections official to remove a deceased candidate's name §§ 8803, 8810 
from the general election ballot. 

CERTIFIED LIST OF CANDIDATES AND ROTATION LIST 
Last day for the Secretary of State to certify and send to each county elections §§ 8148, 8149, 
official a list by public office showing the name, party preference (or lack of 13111 
party preference), and ballot designation of every person who has received the 
nomination as a candidate for public office and is entitled to receive votes within 
the county at the general election. 

By this day, the Secretary of State shall also provide to county elections officials 
a list of candidates for each county arranged according to the randomized 
alphabet drawn on August 18, 2016 (E-82). 

PRESIDENTIAL CANDIDATE STATEMENTS ON THE SECRETARY 
OF STATE'S WEBSITE - DEADLINE 
Last day eligible presidential candidates may file a 250-word candidate § 9084(k) 
statement with. the Secretary of State's office for inclusion on the Secretary of 
State's website. 

INDEPENDENT PRESIDENTIAL ELECTOR- NOMINATION 
PAPERS FORWARDED TO SECRETARY OF STATE 
Last day for the county elections officials to deliver the nomination papers of Cal. Code Regs., 
independent Presidential Elector candidates to the S:cretary of State for filing. tit. 2, § 20090; 

§ 8403(b) 

INDEPENDENT PRESIDENTIAL ELECTOR- NOMINATION 
SIGNATURES-WRITTEN CERTIFICATION- 100% 
CERTIFICATION 
Last day for the county elections official to report the results of checking each Cal. Code Regs., 
signature to a nomination paper. This reporting date is used if all counties in a tit. 2, § § 20089( d), 
district choose this method of verification or if the Secretary of State orders the 20090(b)(2) 
checking of every signature. 

MILITARY OR OVERSEAS VOTER BALLOT APPLICATIONS 
First day county elections officials may process applications for military or §§ 300(b), 321, 
overseas voter ballots. Any applications received by county elections officials 3105 
prior to this day shall be kept and processed on or after this day. If the applicant 
is not a resident of the county to which he or she has applied, the elections 
official receiving the application shall forward it immediately to the proper 
county. 

A request for a vote-by-mail ballot from a military or overseas voter will be § 3102 
deemed an affidavit of registration and an applcation for permanent 
vote-by-mail status. 
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9/9/16* 42. 
to 

9/19/16 
(E-60 to E-50) 

9/9/16* 43. 
to 

9/19/16 
(E-60 to E-50) 

9/19/16 44. 
(E-50) 

9/19/16 45. 
(E-50) 

9/24/16*3 46. 
(E-45) 

[Date fixed by law] 

9/24/16* 47. 
(E-45) 

9/24/16* 48, 
(E-45) 

9/24/16** 49. 
to 

11/7/16 
(E-45 to E-1) 
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VOTER REGISTRATION FILES TO THE SECRETARY OF STATE 
FOR STATE VOTER INFORMATION GUIDE MAILING 
Period in which county elections officials shall prepare and provide notice to the § 9094{a) 
Secretary of State by September 19, 20 I 6 (E-50) regarding voters registered as 
of September 9, 2016 (E-60). 

REPORT OF REGJSTRA TION - 60-DA Y COUNTY REPORT 
Period in which county elections officials shall prepare information and provide § 2 l 87(a) & (c)(Sj 
notice to the Secretary of State regarding the number of registered voters in their 
counties, by political party preference and each political subdivision thereof. 
This information is based on the number of personsregistered as of 
September 9, 2016 (E-60). 

VOTER REGISTRATION FILES TO THE SECRETARY OF STATE 
FOR STATE VOTER INFORMATION GUIDE MAILING 

Last day for county elections officials to send the Secretary of State a copy of §§ 2220-2227, 
their load files of all voters registered as of September 9, 2016 (E-60). The copy 9094(a) 
of the voter registration tile should reflect the results of the pre-election 
residency confirmation procedure. 

REPORT OF REGISTRATION - 60-DA Y COUNTY REPORT 
SUMMARIES DUE 
On or before this date, county elections officials shall prepare information and §2187(a)&(c)(5f 
provide notice to the Secretary of State regarding the number of registered voters 
in their counties as of September 9, 2016 (E-60.) 

MILITARY OR OVERSEAS VOTER BALLOTS 
Last day for the county elections official to transmit ballots and balloting 52 u.s.c. § 20302 
materials to absent military or overseas voters who have requested them by this (MOVE Act); 
date. If a military or overseas voter ballot application is received after this date, § 3114 
the county elections official shall transmit a ballot and balloting materials as 
soon as practicable. 

STATE VOTER INFORMATION GUIDES FURNISHED TO COUNTIES 
On or before this date, the Secretary of State shall furnish state Voter § 9094(b) & (c) 
Information Guides to all counties for their supplemental mailings to persons 
who register between September I 0, 2016 (E-59), and October I 0, 2016 (E-29). 

STATE VOTER INFORMATION GUIDES TO STATE AND LOCAL 
OFFICIALS AND PUBLIC INSTITUTIONS 
On or before this date, the Secretary of State shall send a specified number of § 9096 
copies of the state Voter Information Guide to city and county elections officials, 
members of the Legislature, proponents of statewide ballot measures, public 
libraries, and educational institutions. 

ISSUE ADVOCACY REPORT (ELECTRONIC FILERS ONLY) 
A disclosure report must be filed within 48 hours by anyone spending or Cal. Code Reg., 
promising to pay $50,000 or more for a communication disseminated, broadcast tit. 2, § 18539.2; 
or otherwise published within 45 days of an election, if the communication Gov. Code § 85310 
clearly identifies a candidate for state elective office but does not expressly 
advocate the election or defeat of that cilldidate. 
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9/29/16 
(E-40) 

[Date fixed by law] 

9/29/16 
to 

10/18/16 
(E-40 to E-21) 

9/29/16 
to 

10/18/16 
(E-40 to E-21) 

10/1/16** 
(E-38) 

[Date fixed by law] 

I 0/3/16 
(E-36) 

[Date designated by 
Secretary of State] 

I 0/9/16* 
(E-30) 

10/10/16* 
(E-29) 

10/10/16* 
to 

11/1/16 
(E-29 to E-7) 
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50. FIRST PRE-ELECTION STATEMENT 
Last day to file campaign statements for candidates and committees for the 
period ending September 24, 2016 (E-45). 

51. COUNTY SAMPLE BALLOT AND POLLING PLACE NOTICE 
MAILING 
Period in which the county elections official shall mail a polling place notice and 
sample ballot to each registered voter who registered at least 29 days before the 
election, unless the voter has opted to receive them electronically. The polling 
place notice may state whether the polling place is accessible to the physically 
handicapped. 

The county elections official shall also give sample ballots to the chairperson of 
the county central committee of each political party, shall mail a copy to each 
candidate, and shall post a copy of the sample ballot in a conspicuous place in 
the office. 

52. STATE VOTER INFORMATION GUIDE MAILING 

Gov. Code 
§§ 84200.8, 
84200.7(b) 

§§ 13300.7, 13303, 
13304 

§ 13302caJ 

Period in which the Secretary of State shall mail state Voter Information Guides § 9094(a) 
to all households in which voters were registered by September 9, 2016 (E-60). 
This mailing is based on the information provided by county elections officials 
to the Secretary of State by September 19, 2016 {l-50). 

53. PRESIDENTIAL ELECTOR SELECTION - DEMOCRATIC AND 
REPUBLICAN PARTIES 
Last day for Democratic and Republican parties to file the name, residence §§ 7100, 7300 
address, and business address of their respective Presidential Electors with the 

" Secretary of State. 

54. PRESIDENTIAL ELECTOR SELECTION,- AMERICAN 
INDEPENDENT, GREEN, LIBERTARIAN, AND PEACE AND 
FREEDOM PARTIES 
Last day for American Independent, Green, Libertarian, and Peace and Freedom §§ 68644, 7578, 7843 
parties to file the names and residence addresses of their respective Presidential 
Electors with the Secretary of State. 

55. NOTICE OF EARLY TABULATION 
On or before this date, the county governing body to notify the county elections 
official that certain offices or measures to be voted on are of more than ordinary 
public interest and will require an eary tabulation and announcement. 

56. PRECINCT BOARD MEMBERS AND POLLING PLACES 
On or before this date, the county elections official to appoint the members of 
the precinct boards and designate the polling places. 

57. VOTE-BY-MAIL BALLOT APPLICATION 

§ 14440 

§ 12286 

Period in which any registered voter may apply to the county elections official §§ 3001, 3003, 3102 
for a vote-by-mail ballot. Applications received before October 10, 2016 (E-29), 
shall be kept and processed during this application period. 
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10/10/16* 
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I 1/8/16 
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to 
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I 0/24/16 
(E-15) 
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58. VOTE-BY-MAIL BALLOT APPLICATIONS FOR OUT.OF-STATE 
EMERGENCY WORKERS 
Period within which, upon the declaration of an out-of-state emergency by the 
Governor and the issuance of an executive order authorizing an out-of-state 
emergency worker to cast a ballot outside of his or her home precinct, an out-of
state emergency worker may request and vote a vote-by-mail ballot, which must 
be delivered to the elections official by mail or by hand, on or before the close of 
polls on Election Day. 

59. COUNTY SAMPLE BALLOT - MAILING DEADLINE 
Last day for the county elections officiako mail sample ballots to voters. 

60. STATE VOTER INFORMATION GUIDE MAILING DEADLINE 
On or before this date, the Secretary of State, or the county elections official, if 
appropriate, to mail state Voter Information Guides to all households in which 
voters were registered by September 9, 2016 (E-60). 

61. REPORT OF REGISTRA TION-60-DA Y STATEWIDE REPORT 
PUBLISHED 
On or before this date the Secretary of State will release a statewide report 
showing the number of registered voters, by political party preference, in the 
state, each county, and each political subdivision thereof. This report is based on 
the information prepared and the notification provided by each county elections 
official by September 19, 2016 (E-50). 

62. 24-HOUR STATEMENT OF ORGANIZATION- RECIPIENT 
COMMITTEES AND SLATE MAILER ORGANIZATIOI\B 
A recipient committee or slate mailer organization that qualifies during the 16 
days prior to an election in which it must file pre-election statements must file a 
Statement of Organization Recipient Committee (Form 410) within 24 hours of 
qualification with the filing officer who will receive the committee's original 
disclosure statements. by personal delivery, facsimile transmission, or 
guaranteed overnight delivery. 

63. VOTER REGISTRATION DEADLINE FOR THE GENERAL 
ELECTION 
Last day to register to vote in the general election. The Voter Registration Form 
shall be mailed (postmarked by this date) or delivered to the county elections 
official by this date and is effective upon receipt. The Voter Registration Form 
may also be submitted by this date to the Department of Motor Vehicles or any 
National Voter Registration Act designated agency. 

Last day for military or overseas voters di register to vote. 

A request for a vote-by-mail ballot from a military or overseas voter, if 
postmarked on or before this date, will be deemed an affidavit of registration and 
an application for permanent vote-by-mail status. When a county elections 
official receives and approves a registration application from a military or 
overseas voter, the official must provide that voter with a vote-by-mail ballot for 
each subsequent election for federal office in the state unless the voter fails to 
vote in four consecutive statewide general eletions. 
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I 0/24/16 64. 
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I 0/24/16 65. 
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I 0/25/16 67. 
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I 0/25/16 68. 
(E-14) 

[JO Business Days] 

10/25/16 69. 
to 

11/1/16 
(E-14 to E-7) 
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NOTICE OF CHANGE OF ADDRESS WITHIN STATE 
Last day before the general election for any voter to send a notice or letter 
advising the county elections official of a change of address within the state. The 
notice or letter shall be mailed (postmarked by this date) or delivered to the 
county elections official by this date and is effective upon receipt. The notice or 
letter may also be submitted to the Department of Motor Vehicles or any 
National Voter Registration Act designated agency prior to the election. The 
county elections official shall correct the registration records accordingly. The 
notice or letter is in lieu ofr.,-registering. 

REPORT OF REGISTRATION -15-DA Y COUNTY REPORT 
Period in which county elections officials shall prepare information and provide 
notice to the Secretary of State regarding the number of registered voters in their 
counties, by political party preference and in each political subdivision thereof. 
This information is based on the number of persons registered as of October 24, 
2016 (E-15). 

BILINGUAL PRECINCT BOARD MEMBERS 
Last day for county elections officials to prepare a list of precincts to which 
bilingual officers were appointed. A copy of this list shall be made available to 
the public. 

LAST DAY FOR PRESIDENTIAL WRITE-IN CANDIDATE 
DECLARATIONS 
Lastday for write-in presidential candidates (any group of individuals, equal in 
number to the number of Presidential Electors to which California is entitled) of 
all parties to file declarations with the Secretary of State in order to have write-in 
votes counted. No filing fee is required. 

COMPUTER PROCESSING OF VOTE-BY-MAIL BALLOlli 
Counties having the necessary computer capability may begin to process their 
vote-by-mail ballots on this date. This process may be completed to the point of 
placing the ballot information on a computer medium, but under NO 
circumstance may a vote count be accessed or released until 8:00 p.m. on 
November 8, 2016 (E). 

All other counties shall start to process vote-by-mail ballots at 5:00 p.m. on the 
day before the election, the results of which shall not be released before 8:00 
p.m. on November 8, 2016 (E). 

NEW RESIDENT REGISTRATION PERIOD 
Any person who becomes a new resident after October 24, 2016 (E-15), may 
register to vote beginning on October 25, 2016 (E-14), and ending November I, 
2016 (E-7). This registration must be executed in the county elections office and 
the new resident shall vote a new resident's ballot in that office. A new resident 
is eligible to vote for only presidentand vice president. 

The ballots of new residents shall be received and canvassed at the same time 
and under the same procedure as vote-by-mail ballots. 
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(E-8) 

[Date fixed by law] 

11/1/16 76. 
(E-7) 
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NEW CITIZEN REGISTRATION PERIOD 
A new citizen is eligible to register and vote at the office of, or at another §§ 331, 3500 
location designated by, the county elections official at any time beginning on 
October 25, 2016 (E-14), and ending at the close of polls on November 8, 2016 
(E). 

A new citizen registering to vote after the close of registration shall provide the § 3501 
county elections official with proof of citizenship prior to voting and shall 
declare that he or she has establhhed residency in California. 

The ballots of new citizens shall be received and canvassed at the same time and § 3502 
under the same procedure as vote-by-mail ballots. 

SECOND PRE-ELECTION STATEMENT 
Last day to file campaign statements for candidates and committees for the Gov.Code 
period ending October 22, 2016* (E-17). Candidates being voted upon, their §§ 84200.8, 
controlled committees, and committees primarily formed to support or oppose a 84200.7(b) 
candidate or measure must file the second pre-election paper statement by 
guaranteed overnight mail or personal delivery, in addition to any electronic 
filing requirements. 

CERTIFIED LIST OF PRESIDENTIAL WRITE-IN CANDIDATES 
The Secretary of State will prepare and send to county elections officials a 
certified list of presidential write-in candidates showing the name and address of 
every write-in candidate eligible to receive voteSJt the general election. 

PUBLICATION OF TALLY CENTER LOCATION 
On or before this date, a notice shall be published by the county elections § 12109 
official at least once in a newspaper of general circulation within the district 
specifying the public place to be used as the central tally center for counting the 

STATE VOTER INFORMATION GUIDE SUPPLEMENTAL MAILING 
BY COUNTY-· · DEADLINE 
On or before this date, county elections officials to mail state Voter Information § 9094(cJ 
Guides to voters who registered between September 10, 2016 (E-59), and 
October I 0, 2016 (E-29), inclusive. 

QUARTERLY STATEMENT BY BALLOT MEASURE COMMITTEES 
All committees which have qualified as a recipient committee and are primarily Gov. Code 
formed to support or oppose the qualification, passage, or defeat of any measure § 84202.3 
must file a quarterly campaign statement for the period July l, 2016 (E-130), 
through September 30, 2016 (E-39), during any semiannual period before the 
election in which the measure is not being voted upon unless the committee will 
file preelection statements for an upcom in~lection. 

NEW RESIDENT REGISTRATION PERIOD DEADLINE 
Last day for new resident to register tovote prior to Election Day. This §§ 332, 3400 
registration must be executed in the county elections office and the new resident 
shall vote a new resident's ballot in that office. A new resident is eligible to vote 
for only president and vice president. 
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The ballots of new residents shall be received and canvassed at the same time § 3405 
and under the same procedure as vote-by-mail ballots. 

11/1/16 77. REPORT OF REGISTRATION- IS-DAY COUNTY INFORMATION 
(E-7) DUE 

On or before this date, county elections officials shall prepare information and § 2187(a) & (c)(6t 
provide notice to the Secretary of State regarding the number of registerd voters 
in their counties as of October 24, 2016 (E-15). 

11/1/16 78. VOTE-BY-MAIL BALLOT APPLICATION DEADLINE 
(E-7) Last day for the county elections official to receive any voter's application for a §§ 3001, 3003, 3102 

vote-by-mail ballot and to issue such ballot for the general election. 

See Items #80, #81, and #82 for exceptions. 

11/1/16 79. COMPUTER PROGRAM TO SECRETARY OF STATE 
(E-7) Last day for counties to verify their election night vote count computer programs § 1500 I (a) 

[5:00 p.rn.J and deposit copies thereof with the Secretaryof State. 

11/2/16 80. MILITARY OR OVERSEAS VOTER RECALLED TO SERVICE 
to Period in which a registered military or overseas voter recalled to service after § 3111 

11/7/16 November 1, 2016 (E-7), but before 5:00 p.m. on November 7, 2016 (E-1), may 
(E-6 to E-1) appear before the county elections official and obtain a vote-by-mail ballot 

which may be voted in, or outside, the county elections official's office on or 
before the close of the polls and returnedas are other voted vote-by-mail ballots. 

11/2/16 81. REQUEST FOR VOTE-BY-MAIL BALLOT - LATE CONDITIONS 
to Period in which any voter may apply in writing for a vote-by-mail ballot if, § 3021 

11/8/16 because of specific conditions, he or she will be unable to go to the polls on 
(E-6 to E) Election Day. A written statement is not necessary if the vote-by-mail ballot is 

voted in the office of the elections official at the time of the request. The voter 
may designate any authorized representative to return the voted vote-by-mail 
ballot. 

11/7/16 82. MILITARY OR OVERSEAS VOTER RECALLED TO MILITARY 
(E-1) SERVICE - REGISTRATION DEADLINE 

[5:00 p.m.J Last day a registered military or overseas voter recalled to service after § 3111 
November I, 2016 (E-7), but before 5:00 p.m. on November 7, 2016 (E-1), may 
obtain from the county elections official a vote-by-mail ballot which can be 
voted in, or outside, the county elections official's office on or before the close of 
the polls and returned as are other vo.ted voe-by-mail ballots. 

11/7/16 83. MANUAL PROCESSING OF VOTE-BY-MAIL BALLOTS 
(E-1) Counties not having the necessary computer capability may begin to manually § 15101 

[5:00 p.m.J process vote-by-mail ballots at 5:00 p.m. on this date, but under NO 
circumstance may the vote count be accessed or released until 8:00 p.m. on 
November 8, 2016 (E). 
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84. ISSUE ADVOCACY REPORT (ELECTRONIC FILERS ONLY) -
PERIOD ENDS 
A disclosure report must be tiled within 48 hours by anyone spending or 
promising to pay $50,000 or more for a communication disseminated, broadcast 
or otherwise published within 45 days of an election, if the communication 
clearly identities a candidate for state elective office but does not expressly 
advocate the election or defeat of that Cilldidate. 

85. ELECTION CYCLE REPORTS- 24-HR. PAYMENT REPORT (SLATE 
MAILER ORGANIZATIONS)- PERIOD ENDS 
During the 90 days immediately preceding an election, each slate mailer 
organization that receives a payment of $2,500 or more from a single. source for 
the purpose of supporting or opposing any candidate or measure in a slate mailer 
must report the payment within 24 hours to the Secretary of State's office by 
online or electronic transmission only. (Deadlines are extended to the next 
business day when they fall on a Saturday, Sunday, or an official state holiday, 
except for the weekend before an election.) Such payments may be reported on a 
Slate Mailer Late Payment Report (Form 498). 

86. 24-HOUR STATEMENT OF ORGANIZATION- RECIPIENT 
COMMITTEES AND SLATE MAILER ORGANIZATIOl'S- PERIOD 
ENDS 
A recipient committee or slate mailer organization that qualifies during the 16 
days prior to an election in which it must tile pre-election statements must tile a 
Statement of Organization Recipient Committee (Form 410) within 24 hours of 
qualification with the filing officer who will receive the committee's original 
disclosure statements. by personal delivery, facsimile transmission, or 
guaranteed overnight delivery. 

87. GENERAL ELECTION DAY 
On this date, the polls shall be open throughout the state from 7:00 a.m. to 
8:00 p.m. 

Voters who have moved from one address to another within the same county and 
have not reregistered may vote a provisional ballot at the polling place for their 
current (new) address at the office of the county elections official or at a central 
location designated by that elections oftical. 

88. HAND DELIVERED OR FAXED VOTE-BY-MAIL BALLOTS 
RETURNED IN ORDER TO BE COUNTED - DEADLINE 
Hand delivered voted vote-by-mail ballots must be received by the county 
elections official by the close of the pol! on Election Day. 

Last day a military or overseas voter who is living outside of the United States 
(or is called for service within the United States on or after November I, 2016 
(E-7)) may return his or her ballot by facsimile transmission. To be counted, the 
ballot returned by facsimile transmission shall be received by the voter's 
elections official by 8:00 p.m. on Election Day and shall be accompanied by an 
identification envelope and a signed oath of vote declaration. 
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89. ELECTION CYCLE REPORTS - 24-HR. CONTRIBUTION REPORT 
PERIOD ENDS 
During the 90 days immediately preceding an election and including Election 
Day, the following contributions that total in the aggregate of $1,000 or more 
must be reported within 24 hours to the Secretary of State's office by on line or 
electronic transmission only: Contributions made to a candidate, officeholder, 
political party committee, or a committee primarily formed to support or oppose 
a candidate or ballot measure; contributions received by a candidate, 

· officeholder, a political party committee, a candidate in a CALPERS or 
CALSTRS election, or a committee primarily formed to support or oppose a 
candidate or ballot measure. Recipients of non-monetary or in-kind contributions 
must file within 48 hours of the date the contribution was received. Such 
contributions may be reported on a Contribution Repot(Form 497). 

90. ELECTION CYCLE REPORTS~ 24-HR. INDEPENDENT 
EXPENDITURE REPORT PERIOD ENDS 
During the 90 days immediately preceding an election and including Election 
Day, all candidates and committees that make an independent expenditure of 
$1,000 or more to support or oppose a single candidate for elective state office 
or a single state ballot measure must report the expenditure within 24 hours to 
the Secretary of State's office by online or electronic transmission only. For 
independent expenditures made in connection with a CalPERS or CalSTRS 
election, a copy must also be filed with the relevant board office. Such 
independent expenditure reports may be reported on an Independent 
Expenditure Report (Form 496). 

91. MILITARY OR OVERSEAS VOTERS - LATE CONDITIONS 

Gov. Code 
§§ 82036, 84203, 

84203.3, 85204, 
85309 

Gov. Code 
§§ 82036.5, 84204, 

85204 

Last day an unregistered military or overseas voter who was released from §§ 300(b),321,3108 
service after October 24, 2016 (E-15), the close of registration, and who has 
returned lo his or her county of residence may apply in person to register with 
the county elections official and vote in the election. Documentary proof of 
release from service is required. On or before the day of the election the county 
elections official shall deliver to the precinct board a list of military or overseas 
voters registered under Section 3108. 

Any registered military or overseas voter who has returned to their county of 
registration on or before this day and to whom a vote-by-mail ballot has been 
mailed but not voted may apply for a second vote-by-mail ballot. The elections 
official shall require him or her to sign an authorization to cancel the vote-by
mail ballot previously issued and shall then issue another vote-by-mail ballot to 
the voter or certify to the precinct board that the voter is eligible to vote in the 
precinct polling place of his or her resilence. 
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Last day a military or overseas voter who returns to the county after 
November I, 2016 (E-7), may appear before the county elections official and 
make application for registration, a vote-by-mail ballot, or both. The county 
elections official shall register the voter, if not registered, and shall delivera vote, 
by-mail ballot which may be voted in, or outside, the county elections official's 
office on or before the close of the polls on Election Day and returned as are 
other voted vote-by-mail ballots. 

92. REQUEST FOR VOTE-BY-MAIL BALLOTS-LATE CONDITIONS 
Last day any voter may request in writing a vote-by-mail ballot because of 
specified conditions resulting in his or her absence from the polling place or 
precinct on Election Day. 

93. VOTE-BY-MAIL BALLOT APPLICATION FOR OUT-OF-SThTE 
EMERGENCY WORKERS 
Last day, upon the declaration of an out-of-state emergency by the Governor and 
the issuance of an executive order authorizing an out-of-state emergency worker 
to cast a ballot outside of his or her home precinct, an out-of-state emergency 
worker may request and vote a vote-by-mail ballot, which must be delivered to 
the elections official by mail or by hand on or before the close of polls, and 
returned as are other voted vote-by-mail ballots. . 

94. NEW CITIZEN REGISTRATION DEADLINE 
Last day a new citizen is eligible to register to vote after the close of registration. 
The new citizen shall provide the county elections official with proof of 
citizenship prior to voting and declare that he or she has established residency in 
California. 

The ballots of new citizens shall be received and canvassed at the same time and 
under the same procedure as vote-by-mail ballots. 

95. SEMIFINAL OFFICIAL CANVASS 
Beginning at 8:00 p.m., and continuously until completed, the county elections 
official shall conduct the semi-official canvass of votes and report totals to the 
Secretary of State at least every two hours. 

96. $5,000 REPORT (ELECTRONIC FILERS ONLY) 
Candidates for state office and their controlled committees and committees 
primarily formed to support or oppose state measures must file a disclosure 
report within 10 business IDU!§ if$5,000 or more is received from a single source 
outside the 90-day period for the next election cycle. 

97. OFFICIAL CANVASS- BEGINNING 
Beginning no later than the Thursday following the election, county elections 
officials must begin the official canvass of the precinct returns. This canvass 
must be completed not later than December 8, 2016 (E+30). 
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§ 3110 

§ 3021 

§§ 336.7, 3021.5 

§§ 331, 3500, 
3501 

§ 3502 

§§ 15150, 15151 

Gov.Code 
§§ 84204.5, 85309(c) 

&(d) 

§§ 15301, 15372 
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98. MAILED VOTE-BY-MAIL BALLOTS- LAST DA YTO BE COUNTED 
Any vote-by-mail ballot cast shall be deemed timely if it is received by the 
elections official via the United States Postal Service or a bona fide private mail 
delivery company no later than three days after Election Day and either of the 
following is satisfied: I) The ballot is postmarked on or before Election Day or 
is time stamped or date stamped by a bona fide private mail delivery company 
on or before Election Day, or, 2) If the ballot has no postmark, a postmark with 
no date, or an illegible postmark, the vote-by-mail ballot identification envelope 
is date stamped by the elections official upon receipt of the vote-by-mail ballot 
from the United States Postal Service or a bona fide private mail delivery 
company, and is signed and dated pursuant to Section 3011 on or before 
Election Day. 

99. VOTE-BY-MAIL BALLOTS-UNSIGNED IDENTIFICATION 
ENVELOPE 
Last day for a voter who did not sign the vote-by-mail ballot identification 
envelope to either sign the identification envelope at the office of the county 
elections official or complete and submit and"unsigned ballot statement." 

100. PROVISIONAL BALLOTS OF EMERGENCY WORKERS 
If the Governor declares a state of emergency, a provisional ballot cast by 
an emergency worker outside of his or her home precinct must be received by 
the county elections official where the voter is registered. The county elections 
official, in a county included in the executive order declaring the emergency, 
shall transmit for processing any ballot cast not later than the close of polls on 
Election Day by an emergency worker in a declared state of emergency, 
including any materials necessary to process the ballot, to the elections official in 
the county where the voter is registered tovote. 

IO I. REPORT OF REGISTRATION - 15-DA Y STATEWIDE REPORJ' 
PUBLISHED 

§§ 3017, 3020 

§ 3019• 

§ 14313 

On or before this date the Secretary of State will release a statewide report § 2 I 87(b) & ( c )(6f 
showing the number of registered voters, by political party preference, in the 
state, each county, and each political subdivision thereof. This report is based 
on the information prepared and notification provided by each county elections 
official by November I, 2016 (E-7). 

102. STATEMENT OF RESULTS TO SECRETARY OF STATE
PRESIDENTIAL ELECTORS 
By this date, the county elections official shall send to the Secretary of State, in 
an electronic format, one complete copy ofth<retums for presidential electors. 

103. OFFICIAL CANVASS DEADLINE 
No later than this date, the county elections official must complete the canvass, 
certify its results, and submit it o the board of supervisors. 

Suggested deadline for the board of supervisors to declare the winners for each 
office and the results of each measure under its jurisdiction. The county 
elections official shall make and deliver to each person elected a certificate of 
election. 

§ 15375(d) 

§ 15372 

§§ 15400, 15401 
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104. STATEMENT OF RESULTS TO SECRETARY OF STATE 
By this date, the county elections official shall send to the Secretary of State, in 
an electronic format, one complete copy of the returns for all candidates, except 
presidential electors, voted for at the general election, including for United 
States Senator, United States Representative in Congress, State Senator and 
Memher of the Assemhlv. and for all statewide hallo! measures. 

I 05. CERTIFICATES OF ELECTION - PRESIDENTIAL ELECTORS 
No later than this date, the Secretary of State shall analyze the votes given for 
Presidential Electors and certify to the Governor the names of the proper number 
of persons having the highest number of votes. The Secretary of State shall issue 
and transmit to each Presidential Elector acertificate of election. 

The certificate shall be accompanied by a notice of the time and place of the 
meeting of the Presidential Electors and a statement that each Presidential 
Elector will be entitled to a per diem allowance and mileage in the amount 
specified. 

I 06. STATEMENT OF THE VOTE 
Last day for the Secretary of State to prepare, certify, and file a statement of the 
vote from the compiled election returns. 

107. CERTIFICATES OF ELECTION-ALL VOTER-NOMINATED, NON
PRESIDENTIAL CANDIDATES 
The Secretary of State shall issue to each elected candidate a certificate of 
election. 

I 08. ELECTORAL COLLEGE CONVENES 
At this time and date, the Presidential Electors shall assemble at the State 
Capitol to vote by separate ballot for that person for President and that person 
for Vice President of the United States who are, respectively, the candidates of 
the political party which they represent. These votes are mailed to the seat of the 
government of the United States, directed to be President of the Senate. 

109. CAMPAIGN STATEMENT-SEMIANNUAL 
Last day to file semiannual campaign statements for candidates, committees,and 
slate mailer organizations. · 

110. REPORT OF REGISTRATION- ODD-NUMBERED YEAR REPORT 
Period in which county elections officials shall prepare information and provide 
notice to the Secretary of State regarding the number of registered voters, by 
political party preference, in their counties and each political subdivision 
thereof. This information is based on the number of persons registered as of 
February 10, 2017 (E+94). 

111. REPORT OF REGISTRATION - ODD-NUMBERED YEAR COUNTY 
INFORMATION DUE 

§§ 15374, 15375 

§ 15505 

§ 15501 

§§ 15503, 15504 

U.S. Const., 
12th Amend.; 

§§ 6904, 6906-6908 

Gov. Code 
§§ 84200, 84218 

§ 2 l 87(a) & (c)(7f 

On or before this date, county elections officials shall prepare information and § 2 l 87(a) & (c)(7f 
provide notice to the Secretary of State regarding the number of registered voters 
in their counties as of February 10, 2017 (E+94). 
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3/10/17 
(E+l22) 

112. REPORT OF REGISTRATION- ODD-NUMBERED YEAR 
STATEWIDE REPORT PUBLISHED 
Date projected by the Secretary of State to release a statewide report showing the § 2 I 87(b) & (c)(7Y 

4/15/17* 
(E+ 158) 

number of registered voters, by political party preference, in the state, each 
county, and each political subdivision thereof. This report is based on the 
information prepared and notification provided by each county elections official 
by March I, 2017 (E+l 13). 

' 
113. SUPPLEMENT TO THE STATEMENT OF THE VOTE 

Last day for the Secretary of State to compile a supplement to the statement of 
the vote showing the number of votes cast in each county, city, assembly district, 
state senatorial district, congressional district, and supervisorial district for each 
candidate for the offices of United States President and United States Senator 
and on each statewide ballot measure. 

• Date falls on a weekend or state holiday; it does not move forward to the next business day. 
•• Date falls on a weekend or state holiday; it moves forward to the next business day. 

1 All code references are to the California Elections Code unles:otherwise stated. 

i Assembly Bill (AB) 1020 (Ridley-Thomas), Chapter728, Statutes of 2015, amends provisions of the Elections 
Code as they relate to the Report of Registration, among other things. AB I 020 will become operative once the 
Secretary of State certifies that the state has a statewide voter registration database that complies with the 
requirements of the Help America Vote Act of2002 (52 U.S.C. § 20901 et seq.). 

3 Elections Code section 3114 and the federal MOVE Act requirethat ballots be sent to military and overseas voters 
not later than 45 days prior to an election. This E-date must be adhered to and does not move forward even though 
the date falls on a Saturday. 

4 Assembly Bill (AB) 477 (Mullin), Chapter726, Statutes of2015, adds provisions to the Elections Code for Green 
Party presidential and county council elections and allows a voter to submit an "unsigned ballot statement" to 
county elections officials if the voter's vote-by-mail ballot identification envelope was unsigned. AB 477 will 
become effective January I, 2016. 
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18 

19 

Defendants. 

~~~~~-~~--~~~~) 

20 Plaintiffs submit the following Reply to Defendants' Memorandum of Points and 

21 Authorities in Opposition to Plaintiffs' Motion for Injunctive Relief. 

22 I. 

23 INTROl>UCTlON 

24 Defondants oppose the Plaintiff.,' request for an injonetionpendente lite based upon an 

argument that some compliance or even substantial compliance with the law is sufficient to 

26 defeat Pla1.ntiffs' case. S\lbstaotial compliance requires actual compliance with respect to the 

27 substance essential to every reasonable objective of the ;,1atute. Defendants' defense that it is 

28 impractical or expensive or too difficult arc woeful defenses when e.lection integrity is essential 

(~ifizcns Overstglu v, Vu, et al 
CASE NO: J7,2016-0002ii271-CL-MC-CTL 
Pl11in1iff1' Reply Mctnorandutn of Points mtd Aulhnrilics -J-
in !:t"tlpport of f\.-1otiun tbr lojunctive Relief 



I for the public good. Plaintiffs have met their burden of meeting the two-pronged standard for an 

2 injunction pendente lite that they are likely lo prevail on the merits and that the harm that would 

3 be caused should the Court fail to impose an order requiring compliance is substantial. 

4 a 
5 FACTUAL REPLY 

6 Defendants' curious opening salvo asserts rank speculation unsupported supposition 

7 regarding the Plaintiffs' motives or timeliness in bringing this matter to court. (Defendants' 

8 Memorandum of Points and Authorities in Opposition to Plaintifis' Motion for Preliminary 

9 Injunction, page 1) 

1 O To the contrary and in fact, Plaintiff has brought this case entirely in the interest of 

11 promoting and preserving election integrity and public education as .the mission of Citizens 

12 Oversight, and in response to the Registrar's unlawful conduct leading up to the lawsuit. 1 

13 The Registrar offers little to defend his failure to comply with the requirement of the 

14 Elections Code for a foll and accurate audit of the election results. Registrar Vu first argues that 

15 it is appropriate to leave out nearly half the votes cast by the voters in conducting his required 

16 one percent manual tally,just because that is the way he allegedly has done it in the past, whether 

17 he was at the time operating imder former or current statutory law.2 Registrar Vu next argues that 

18 his failure to include all provisional and vote-by-mail ballots in the total set of votes from which 

19 the one percent sample was drawn is somehow excusable because certain other Registrars of 

20 Voters also violate the law in this manner. (Defendants' Memorandum of Points and 

21 Authorities in Opposition to Plaintiffs' Motion for Preliminary Injunction, pages 10 and 12) 

22 Registrar Vu fmally contends absurdly that the Legislature intended to require an audit of 

23 the electi.on system while leaving out half the votes cast by the voters in the total set of votes to 

24 

25 

26 

27 

28 

1 (Supplemental Declaration of Raymond Lutz in support of Motion for Injunctive Relief 
("Supp Lutz"), at para 3-7 (election integrity), para 8-13 (timeliness)) 

2 On June 8, the Registrar staff selected 8 batches from this set, roughly 1 % of the batches 
in that set. lt would have been possible then for the Registrar to work on the manual tally for 
those 8 batches while still continuing to accumulate ballots that were not subject to the audit in 
batches. According to the Registrar's own :figures on election night, there were an additional 
285,000 ballots that were uncounted. (Lutz Supp, para 19) 
Cilt:cns Oversight v. Vu, el al 
CASE NO: 37-2016-00020273-CL-MC-C'l'L 
Plaintiffs' Reply Mco1ornndum of Points and Authorities ... 

2
• 

in support of Motion for Injunctive Relief 
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be sampled,> Registrar Vu seems to base this argument on his apparent disgruntlement that the 

2 legislature might have unrealistically or impraetieally required him to complete a "lahor-

3 inte11Sive" task within. a:n umealistic time frame, thereby justifying him in substituting his own 

4 discretion in place of the intent of the legislature by employing the shortcut of sampling only a 

5 fraction of the ballots cast by the voters by excluding entire categories of votes, namely Vote-by-

6 mail ballots received after t1te close of polling places on June 7 as well as tbc high proportion of 

7 provisional votes which be !nexplieably and uMeccssarily irn,tructcd his poll workers to give to 

!! NPP-registered voters seeking to vote in the Democratic Presidential Primary. The latter 

9 eatego.ry - by the very nature of this election -- is ve--ry likely to show a different distribution of 

IO votes among the candidates than do non NPP votes, a difference that could afrect the outcome of 

11 !he election. 

12 ff Registrar Vu fell the legislature had saddled him with an in1praetical task to be 

13 completed within unrealistic deadlines, he himself had years before this election to bring his 

14 dissatisfaction with the statutory process to the attention of the legislature, and to request them to 

15 make appropriate amendments to the statutory scheme, rather than to, "free.lance" by substituting 

16 his nwn non noncompliant procedure in place of the proeedure set fotth in the statute. 

17 HI. 

l!! LEGAL DISCUSSION 

19 1. An injunction pendente lite is appropriate. 

20 Defendants assert that injunctive relief is improper for to order the Registrar to comply 

21 with Elections Code section l 5360 before certification of the Jtme 6, 2016, election. (See 

22 Defendants' Memorandum of Points and Authorities in Opposition to Plaintiffs' Motion for 

23 Preliminary Injunction, pages 6-7.) Defendants' bm,is l'i:lr this assertion is that Plaintiffs eou!d 

24 have also brought a cause of aetion for mandamus, i.e., "[ aln elector may seek a writ of mandate 

26 

27 

28 

3 In conducting post-election audits, elcetion officials should not exclude any category of 
votes (e.g. absentee ballots, provisional ballots, damaged balloL-;) .... Excluding these ball.ots from 
an audit would leave a significant <)pportunity for errors to remain undereeted." (Brennan Center 
Repoit, page 7) {Lutz Supp, para 22) 

Cinu1m Overs1gl:t v, Vu, f;!f al 
CASE NO: 31-l011,4)0()21l.273-Cl·MC..t,l, 
Phd11titfs' Reply Mentorru1dw'i1 of Points llfld Authorities 
111 support of Motion for lnjun(,1ive Relief -3-
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alleging that an error or omission has occurred ... " (Elections Code Section l 3314. emphasis 

2 added.) 

3 An ixtjunctionpendente lite is not a catL~e of action. It is a pn.visional remedy. It is a 

4 proper Iorm of relief to ensure election integrity. Elections Code statutes have long been 

5 discussed 111 collllcction with injunctive relief claims against public offi.cials executing laWl! in 

6 electoral contexts. (Sec, Drumhiller v. Wright ( 1923) 64 Cal.App. 498, 50 I; Kevelin v. Jordan 

7 (1964) 62 Cal.2d 82, 83; Santa Clara County v. Superior Court (1949) 33 Cal.2d 552, 554-555; 

8 Wright 11. Jordan (l 923) 192 Cal. 704, 710; People v. Boord ,1(Supervisors (1888) 75 Cal. ! 79, 

9 180-182; lvfarlinez v. Board of Supervisors (I 972) 23 Cal.App.:ld 67',1, 684-685, 100 Cal.Rptr. 

10 334, as cited in .Jauregui v. City qf Palmdale (2014) 226 Cal.App.4U1781.) 

l 1 An injunction prmdente lite is not the same as a permanent injunction. Defendants 

l 2 misplace their reliance on Common Cause v, Board of Supervisors (l 989) 49 Cal.3d 432. In 

l 3 granting or denying an injunction pendente lite, the trial court determines wheth,:,'T the status quo 

14 of the parties should be maintained pending the litigation. 111 making this determination, the trial 

15 court considers whether the plaintiff has a likelihood of succeeding on the merits and whether the 

16 plaintiff will saffer greater interim harm from a denial of the injunction pendente liJe than the 

I 7 dcfondant is likely to suffer from its grant. (Baypoint Mortgage Corp. v. Crest Premium Real 

18 Estate etc. Trust (1985) 168 Cal.App.3d 818, 823-.. 824.) A pcrmane:i,it injunction ls an equitable 

19 remedy for certain wrongihl acts of a defendant where a damage remedy is inadequate. A 

20 permanci,t injunction is a determination on the merits that a plaintiff has prevailed on a cause of 

21 action for to1t or other wrongful act against a defendant and that equitable relief is appropriate. A 

22 permanent injtmction is not lssned to maintain the status quo but is 11. final judgment on the 

23 merits. (6 Witkin, Cul. Procedure (3d ed. 1985) Provision11l Remedi~, §§ 250,251, pp. 216-218; 

24 Richordr v. Dower (1883) 64 Cal. 62, 64, 28 P. 113.) . 

Therefore, although mandamus may also be an appropriate cause of action, Plaintiffs are 

also correct to ask the court for declaratory relief and an injunction pendente lite. 

A. Defendants admit lack of compliance with Eledions Code Section 15360. 

28 Defendants argue that the Registrar's failure to include provisional ballots and vote-by-

CiUw11s Oversighl v. Vu, (!t al 
CASE NO: J7,2016'0002027H'.L-MC.CTL 
Plaintifru' Rtiply Me111orandun1 of Poinis and Authorities 
in support of'l1.{ntion for Injunctive: Rehef 
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l mail ballots in its one percent manual tally is standard operating procedure. Defendants offer the 

2 irrelevant evidence that other county registrars also do not inclnde provisional ballots and vote-

3 by-mail ballots in the one pereent manual tally (Defendants' Memo.randum o.f Points and 

4 Authorities in Oppo.sition to Plaintiffs' Motion for Preliminary Injunetio.n, pages IO and 12). The 

5 argument that o.thers are guilty of this unlawful, improper, invalid practice does not further the 

6 defense that it is permissible. 

7 13. Defendants incorrectly argue the history of the legislative history of Elections 

8 Code Section 15360. 

9 Elections Code Section 15360 was enacted in 1998, repealing and reenacting the previous 

JO version of the statute, Section 15645. 'I11e previous version, Sectio1115645, put a 15-day time 

l l limit on the 1 % manual rec<mnL ( 1994 Cal ALS 920, 1994 Cal SB J 547, 1994 Cal Stats. ch. 

l 2 920). 111 reenacting the statute as Section 15360, this time limitation was repealed, and the 1 % 

13 tally was authorized to occur "during the offieial canvass." (1998 Ca! ALS 1073, 1997 Cal SB 

14 627, 1997 Cal Stats. ch. 1073) [Emphasis added.]. At this point, Elections Code§ 336.5 was 

15 also added, defining "one percent manual tally" and stating its purpose: "[t]his procedure is 

16 conducted during the official canvass to verify the accuracy of the automated count" (Stats 1998 

17 eh l 073 § 4 [SB 627]) [Emphasis added.]. 

18 Defendants' refer to the clause "provisional ballots and ballots cast at satellite lo.cations" 

19 having been deleted before the second reading of the Bill in committee ns supportive of their 

20 decision to not count provisional ballots before conducting the one percent manual tally. We 

21 disagree that such a deletion suppo.rts their decision. Deleting a clause DOES NOT imply that the 

22 opposite is intended. It DOES NOT mean that provisional ballots should not be included i11 the 

23 one percent manual tally nor that it is recommended that they NOT be included. The phrase was 

24 removed only beca11Se it was redU11dant. "All votes cast at precincts" already includes the 

25 provisional ballot~ but does not necessarily include vote-by-mai.l ballots. Thus, adding a separate 

26 phrase for vote-by-mail ballots is called for since tilere may be confusion because, unlike 

27 provisional ballots, vote-by-mail ballots are not "east al precincts," but the clause "(a)Il votes enst 

28 at precincts" elearly inc.ludes the provisional ballots because once they are reviewed, they are also 

Citizen.'I Ovcn.ig/11 v. Vu, el t1I 
CASE NO: 37•2016--0002()273·CL·MC.Q'l'L 
Pluintiffi.' Reply ·Mcmornndum ofl'oinrn and Authorities -S-
ln support ofMntiuu 1br Injunctive Relief 
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"votes cast at precincts." The drafters in the committees.imply streamlined the wording to 

eliminate the possibility that having a class of ballots enumerated could lead to confusion that 

other classes of ballot,; were exeluded, whereas the final wording of "all votes cast at precincts" 

is unambiguous, clear, and unarguable. 

Moreover, it is clear that the legislative intent of this section docs not exclude from 

sampling all vote-by-mail ballots that were not processed as of election night 'J1Jere is no doubt 

that the wording of the statute dO<-'li and always has included all the vote-by-mail ballots in the 

manual tally procedure. There is no section "deleted in tbe second reading" that a Registrar can 

use to reduce the scope of the one percent manual tally. 

Thls whole notion that the Registrm strives to exclude balloti! from being the subject of 

the one percent manual tally aadit process is beyond reason. Furthermore, excluding entire 
• 

categories of ballots from the total to be sampled for the one percent manual tally.could invite 

mischief. For example. suppose the extraordinarily high number of provisional ballots cast by 

NPP voters in the June 7 primary election were to reflect a substantially diffel'enl distribution of 

votes among the caadidntes for president. If those provisional votes could he excluded from the 

set of votes to he sampled, there would then be no manual tally of one percent of those votes and 

therefore uo way to determine whether that category of votes might have been scanned 

inaccurately or, indeed, pursuant to fraudulent programming (since if they were omitted, 

provisional votes would have been scanned at a later ti me than those votes from which the one 

percent sample would ulrcady have been drawn. The unambiguous final reading of Section 

15360 should be implemented. Without exception, all ballots cast should be included in the toud 

set of ballot~ from which to draw the one percent sample, inclndingall Vote-by-mail ballots and 

"(a)ll votes cast al prt.'Cinets". 

This conclusion also is supported by various expert study groups on the s11bject, such as 

the Brennan Center. According to the Brennan Center's recommendation ()II such audit~, they 

specifically recommend that all ballot types be included: 

Audit All Methods of Votlng. In conducting post-election i;1udits, election 

officials should not exclude any category of votes (e.g., absentee ballots, 

Cttt.r1.:ns 0Versigh1 t\ Vu. ft al 
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provisional ballots, damaged ballots). In 2004, seven states reported that 

2 more than twenty percent of all votes were cast during early voting 

3 periods. Excluding these ballots from an audit would leave a significant 

4 opportunity for errors to remain undetected. (Brennan Report, page 7) 

5 The sponsoring Senator, Debra Bowen, Chairwoman of the Senate Elections, 

6 Reapportionment & Constitutional Amendments Commitwe, ( who later served ru; California 

7 Secretary of State) stated on the Senate floor when the BUI shortly before the BUI p!11!sed: 

8 ''This bill, and SB l 235 (Bowen), stems from anecdotal reports that some 

9 counties routinely exclude absent voter and provisional ballots from the 

10 one percent manual tally process and may not be choosing the relevant 

11 precincts in a truly "random" manner. Over 40 porcent o:f the votes east 

12 in the last statewide election were from absent voter ballots, a number that 

13 has steadily risen in recent years. The use of provisional ballot~ has also 

14 increased in recent years. Exclnding these ballots from the manual tally 

l 5 severely lessens the value and the accuracy of this post.election audit." 

16 (Background, S/24/06 Sena1x, Floor Analysis, 2006 Cal AB 2769). 
' 

17 All votes must be counted for the one percent manual tally to be the cheek 

18 and balance for election integrity. 

19 1. Vote-by-mail Ballots: 

20 The legislative histnry repeatedly indicates that "all vote-by-mail ballotl:l [ should] he 

2.1 included in the 1% manual tally." (Jnlie Rodewald. Argument in Support, 617/11 Senate Floor 

22 Analysis, 2011 Cal AB 985; see also Background, 8124/06 Senate Floor Analysis, 2006 Cal AB 

2769). ]1ie statute was amended to explicitly include vote-by-mail ballots (2006 Cal AB 2769), 

and again to faeilitate C<mnting all vote-by-mail ballotq more efficiently in the one percent 

manual tal.ly. (201 l Cal AB 985). Althongh Registrar Vu initially decided to follow this more 

efficient procedure -- a two-part public manual tally - set forth inElei:;tions Code Seetioo 

27 15360 (a) (2), when confrontt.>d with Plninti.fls' objt.-ctions that he was omitting the Vote--by-mail 

28 ballots l'\Jceived airer election day, the Registrar later changed his mlnd and announced his intent 

Citi::trins Overxtght ,,. Vu, et al 
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to simply perfonn a one-part manual tally pursuant to Elections Code Section 15360 (a) (l ), but 

2 excluding the Vote-by-mail ballots and pmvisioruil ballots that would not be oonnted until after 

3 the one percent samples would have been drawn shortly after the election. Having done so, he 

4 contaminated the entire audit. process, leaving the door wide open for mischief and outright 

5 fraud, should any malefactor wish to perpetrate it. 

6 2. Provisional Ballots: 

7 This election cycle rcs,dted in record number of provisional ballots cast at the precinct.~. 

8 There arc proper uses for provisional ballots at the polls, .i.e., when someone is registered to 

9 receive a vote-by-mail ballot and shows up at the poll witlmut the ballot sent by mail. In fuis 

IO election, however, poll workers were improperly instructed by the Registrar to give provisional 

11 ballots to the vast majority of those voters registered as "No Party Preference'" who requested 

l 2 ballots for the Democn1tie presidential primary at the precinct polling places. (Lutz Deel, para 

I 3 3 l) 

14 The Registrar asserts that the processing of provisional and vote-by-mail ballots is labor 

15 intensive and expensive. {Vu Deel, para 30) He further dismisses including provisional ballots in 

16 the audit because doing so will take too long. (Vu Deel, para 32, 32, 34) One can at best infer 

17 from this testimony that he is pleading that substantial compliance is enough to comply with 

18 Elections Code Section l 5360. ln fact, he is pleading to be permitted by fuis court to proceed in 

l. 9 blatant noncom11lianee with fue statute. 

20 In .Ruiz v. Sylva, the Second District Court of Appeal, stated: . " 'ISJubstantial enmpliance 

2 l means actual compliance in respect to the substance csse11tial to every reasouable objective 

of the statute.'" (Citing Assembly 11. Deukmejian (1982) 30 Cal.3d 638,649, quotingStasher v. 

flarger,-flaldcman (1962) 58 Cal.2d 23, 29) The doctrine of substantial compliance, however, 

24 cannot save action that misinforms the voters or fails to inlbrm the voters of into:rmruion 

25 necessary to "exercise intelligently their rights ... " ( Creighton v. Reviczky ( 1985) 171 

26 Cal.App.3d 1225, 1232.) Nor may it be "relied upon to save carelessly or negligently prepared 

27 petitions." (California Teachers Assn v. Collins (1934) l CaL2d 202, 205.} "[S]tatutes passed for 

28 the purpose of protecting c.lcctors from confusing or misleading situations sh()uld .be enforced." 

Cittwns Overstghl v, Vu, et al 
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(Clark v . .fardan (1936) 7 CaL2d 248, 252.) (Ruiz v. Sylvia (2002) 102 CaLApp.4th 199.) 

"Substantial compliance, as the phrase is used in the decisions, means actual compliance 

in respect tn the imbstance essential tn every rea,qonable oQjcctive of the statnte." [ Citation. J 

"[o]ur primary concem is the OQieetive of the statute." ( Flannery v. VW Credit, lnc. (2014) 232 

Cal.App.4th 606; Malek v. Blue Cross ofCal/fornia (2004) 121 Cal.App.4th 44, 72). 

The Elections Code also provides clarity. Elections Code Section 14310 dese,-ribes the 

procedures regarding provisional ballots: 

14310. (a) At all elections, a voter claiming to be properly registered, but whose 
tJualifieation or entitlement to vote cannot be immediately established upon 
examination of the Index of registration for the precinct or upon examination of 
the records on file with the county elections crfficial, shall be entitled to vote a 
11rovisional ballot ... 

And the section goes on to describe how that ballot is to be processed. This would apply 

to voters wbo may be at the wrong precinct or who may be on the list as a vote-by-mail voters. 

In such a ease, this code sectio11 describes bow it is to he processed. However, there is another 

class of provisional ballots. These arise with regard to electronic voting systems: 

Section 14300 

( c) Upon request, the precinct board shall provide a paper ballot to a voter, 
17 regard.less of the availability of the direct recording electronic voting system, as 

long as supplies remain available. 
18 ( d) The paper ballots described in this section may consist of provisional 

ballots. 
19 (c) Any vote cast on a provisional ballot snbjt.-ct to this section by an otherwise 

qualified voter shall be counted as a regular ballot and shall not he subject to the 
20 requirements of Section 14310. 

21 Section 14310 relates to voterx whose registration is in question, who are in. the wrong 

22 polling place or are a vote-by-mail voter without a ballot to surreader. In this election, there were 

23 m1merott, "No Party Preference" (NPP) voters who wanted to request partisan ballots for the 

24 purposes of the presidential race. These arc not ''provisional" ballots purxnant to section 14310 

because the registration of the voter is not in tJucstion. lnstead, these should be processed 

26 pursuant to section 14300, under which a voter ean request a paper ballot and not be subject to 

27 the requirements of section 143 lO. 

28 For this reason, many of the ballots which have been classifii::d as "provisional ballots" 

C-'iftzttns Overstghl v. f/11. et al 
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are actually treated ll!lder seetiou 14300(e} aud "shall be eounled as a regular ballot and shall not 

2 be subjeet to the requirements of Section 143 l O". Siuce this chlss of "provisional ballots" must 

3 he "counted as a regular ballot" they must also be included in the set of ballots subject to the 1% 

4 manual tally. 

5 The Registrar actually manufactured the problem presented by such a large number of 

6 provisional balloL'> Jn the June 7 Primary Election that he now claims cannot practically he 

7 included in the samples for the one percent manual tally. At the precinct polling places, tmlcss 

8 those NPP voters who requested ballots to vote in tbe Democratic presid.ential primary were 

9 om11iscie111 or sufficiently conversant with official jargon so that they would have known to 

l O request a "Demo"'-ratic crossover baUot," but instead simply a'>ked for a Democratic ballot or to 

J l vote in the l)emocr'<1tic primary without including the "magic word" "crossover," the poll 

12 workers were "trained" to give those NPP voters a "regular" Democratic ballot containing races, 

13 such as those for candidates tbr Democratic Central Committee, in which NPP voters are not 

14 legally permitted to vote. Connnon s1,'!1SC would have dictated that the poll workers should have 

I 5 bcen"trained" instead to give those NPP voters "Democratic crossover ballots" - th.e only ballot 

16 on which they would bave been legally entitled to vote in the llrst p~c. Had they done so, those 

17 "crossover" ballots could and should have been treated as "regular ballot(s)" und1,'r Section 

18 14300 and there would have been vastly fower provisional ballots for the Registrar to contend 

19 with. Furthermore, those "Democratic crossover ballots" would have initially been scanned as 

20 with all the other precinct ballots, and thus would already have been included in the one perct1nt 

21 samples, and would not have been tbe subject of contention in this lawsuit. (Declaration of Ben 

D. Cooper) 

Jt has not cscapt-"!l the Plaintiffs' attention and concern !bat the Registrar's gratuitous 

manufaeture of so many th.ousands if not hundreds of thousands of these mmecessarily created 

provisional ballots and his subsequent and continuing insistence on ei<cluding them from the one 

26 percent manual tally designed to reveal anomalous results has opened the door to the possibility 

27 ofjtL'lt tbe kind ofmisehiefthat Section 15360 was intended to prevent. 

18 Despite bis pleas or impossibility and substantial compliance, the Registrar can cnmply 
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with both the spirit and the intent of the one percent manual tally. The one percent manual tally 

2 can detect machine malfunction and fraud if it is used correctly, and it should be used this way. 

3 Why would any reputable and honorable Registrar not want to detect machine malthnction and 

4 fraud'? 

5 One methodology which can dett>et some types of central tabulator fraud using the one 

6 percent manual tally follows: 

7 The one percent of precincts chosen would apply to the ballots cast at the precincts and 

8 vote by mail ballots al ready received rutd proeessed by eleetion night This is essentilllly what the 

9 Registrar finally wound up doing, even though his staff initially chose sample preelmsts and 

10 batches, but then those batches were ignored and conveniently forgotten. The Registrar has the 

11 ability to sort the vote;by-mall ballots down to the individual precinct using their Pitnt-y Bowes 

12 Relia Vote sorting machine before they are pulled out of their envelopes. 11nis, the vote-by-mail 

! 3 ballots lnitially reeeived could have been sorted in this manner and then scanned as a group, just 

14 as ballots cast at the precincts are scanned. Additionally, a paper-tape paper trail eould have been 

15 generated for those vote-by-t'llllil ballots seanm:d in this manner. Then. as more vote-by-mail and 

16 provisional ballots are processed, they could be grouped either by precinct or batches. Thus, 

17 each group of ballots would have been processed in the following six steps: 

18 l. Group them into batches and scan each batch until all batches are seanned for this group, 

l 9 ff feasible, create a paper-tape audit trail for each batch scanned; 

20 2. 

21 3, 

22 

23 

24 4. 

5. 

26 6. 

Secure the batches so they cannot be modified; 

Create a computer report detailing the results lbr each batch, and for ail batches, and 

make this report available to the public. Prefembly also transfer this to a third party for 

salekecping; 

Select random batches; 

Manually tally cru:h batch pulled; 

Compare with the fro:,.cn computer result. 

27 This proeedure would give the one percent manual tally l 00% effectiveness and comply 

28 with the requirement of Section 15360, (Lutz Supp, para 21) PlaintifJ's are not suggesting that 
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the Registrar wait until all of the vote-by-mail ballots have heen proeesS(,'f! and included in the 

2 official canvass. S~'tion I 5360(a)(2) provides a method by which the vote-by-mail ballots can 

3 be included in the one percent mauual tally without delaying the process. No one ever has 

4 suggested that the Registrar wait for completion or delay of the "official canva.,s" as it is the 

5 "unofficial canvass" with which the one percent manual tally is compared. Given that any audit 

6 methodology may have some likelihood of detecting fraud, if one increases the scope of that 

7 audit methodology and includes more data over time, the likelihood of detecting fraud will 

8 increase. That is the spirit and intent of Elections Code Section 15360 

9 D. Losing the ability to audit the last eleetlon will cause substantial harm. 

IO In terms of this motion, th.c Court should note that if the Defendants arc not enjoined 

l 1 from certifying the recent election U11til they fully comply with Section 15360, citizens like 

12 Plaintiffs will be deprived of the full verification required by law and the integrity of the election 

l 3 results will have hecn irrevocably compromised, as it may already have been. 

14 In the June 20 J 6 primary, the set of precinct ballots was approximately 210,000 ballots 

15 split among the 1522 precincts. The set of vote-by-mail ballots processed by the end of election 

16 night were approximately 290,000 ballots. (Lutz Supp, para 19) According to figures on 

17 election night, there were anadditiorud 285,000 Vote-by-mail and provisional ballots that 

l !l remained uncollllied. (Id.) Leaving out 285,000 ballots from the one percent manual tally leads 

19 to a false result, is incomplete at best, und invalid as a matter of law. Ifthc Court docs not 

20 require compliance with the one percent manwLl tally, the Jw1e 7, 2016, results will be e;,,'11:ified 

21 by the RegistrM a.sis and the voters of this County will have been cheated ofa required step for 

22 

23 

24 

26 

27 

28 

election integrity, 
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2 CONCLUSION 

3 ln snm, omitting all of the provisional ballots and half of the vote by mail ballots from tbe 

4 I percent manual tally ls in direct violation of California Elections Code Section 15360. The 

5 Court must enjoin the Registrur from certifying the June 71
" Primary Election until he has 

6 complied fully with Section 15360. 

7 

8 Respce!fully Submitted, 

9 

10 Dated: July 5, 2016 
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ELECTRONICALLY FILED 
- Superior Court of California. 

County of San Diego 

01 /0512016 al DB :54:DO .AM 
Clerk of the Superior Court 

By Adam Beason, Deputy Clerk 

5 Attorney for Plaintiffs, Citizens Oversight Inc. and Raymond Lutz 
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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN DIEGO-CENTRAL DIVISION 

CITIZENS OVERSIGHT INC., a Delaware ) 
non-profit corporation; RAYMOND LUTZ,) 
an individual, ) 

Plaintiffs, 

vs. 

MICHAEL VU, San Diego Regi&'trar of 
Voters; HELEN N. ROBBINS-MEYER, 
San Diego County Chief Administrative 
Officer; COUNt'Y OF SAN DIBOO, a 
public entity; DOES l-10, 

Defondnnts. 

) 
) 
) 
) 
) 

~ 
) 
) 
) 
) 
) 
) 

~~~~~~~~~~~~-) 

CASE NO: 37-2016-00020273-CL-MC-CTL 

SUPPLEMENTAL DECLARATION OF 
RAYMOND LUTZ IN SUPPORT OF 
INJUNCTIVE RELIEF -

Hon. ,Joel R. Wohlfeil, ,Jndge 

Complaint fi.led: June 16, 201.6 
Nu Trial Date Set 

Hearing Date: July 6, 2016 
Hearing Time: l :30 p.m. 
Dept: C-73 

Hon. ,Joel R. Wohlfeil 

20 l, Raymond Lutz further declare, in rebuttal to the testimonies offered by the County of 

21 San Diego, as follows: 

22 l. Raymund Lutz is a native Californian and active contributor to the technical, scientific, 

23 and political community. He has published hundreds of papers, technical documents, user 

24 manuals, public standards, and a science novel . Knowledgeable in science, engineering, 

and marketing, Lutz holds several patents, has been part of numerous start-up enterprises, 

26 and is involved in the latest developments in biotechnoloi;,y and physics. He holds a 

27 Master of Science degree .in Electronics Engineering. Most recently, he started Citizens' 

28 Oversight Pr~jects (COPs) to oversee local. governmental bodies. COPs led him to work 
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with others to help a) block Blackwater from setting up a mercenary trnin.ing camp in 

East San Diego County in 2007, b) to shut down the San Onofre nuc.lear plant in 2012, c) 

has since engaged with the Cnliforma Public Utilities C-0nunission (CPUC) regarding 

how the $3.3 billion plant shut-down eosts would be distributed and how the nuc.lear 

waste will be dealt w.ith. Starting in 2007, he conducted extensive investigations in to the 

electious process and reviewed the San Diego County Registrar of Voters. He devised the 

Open Canvass method and the SnapShot protocol to improve tnu,t in our elections 

process. Lutz ran for the 77th State Assembly seat in 2008 and for the 

Congressional District in 201(), 

l run knowledgeable about tbe systems in place for perfnnning a one percent manual tally 

in Ca.lifomin. I have studied the treatises available for Califomia Registrars, including, 

but not limited to, "Post-Election Audits: Restoring Tmst in Elections", (2007) Brennan 

Center for Justice and Samuelson Law, Technology & Public Policy Clinic ("Brennan 

Center Report"); Hall, Joseph "Procedures for California's l % Manual Tally" (2008) UC 

Berkeley School of Information. I am also the Chief Executiye Officer of Citizens 

Oversight Ine. 

Citizens Oversight (COPS) is a charity nonprofit organization which operates with a 

50l(c)3 exemption. !t does not have "preferred political candidates." This lawsu.it IS 

NOT speeific to any candidates or ballot measures. Because we do not have access to 

election materials, we erumot prove that con'Cct implementation of the one percent 

mamml tally (OPMT) will result in a change in election results nor is that our concem. 

However, due to the vast number of provisional bal.lots submitted in this election and the 

Registrar's disregard of thos,; votes, the disposition of counting all votes may 

substantially change the results of lhe election. There is intense jnterest in this issue at 

th.is time and educating the public and the media about the issue is one of the key 

missions of Citizens Oversight. 

One of the missions of our organization is "Election Integrity," a nonpartisan issue which 

bas overwhelming support by the public. We, as members of the publie, have a right to 

Ci1i:ens OveJs/ght ~., Vu, eJ al 
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observe the elections process, ask questions of elections officials, and get them answered 

(Elec Code 2300). This is a solemn duty of c.itizens in our democracy which we take very 

seriously . 

I am not an attorney and rarely file lawst1ils. We have worked for years to get 

improvements in the San Diego Registrar of Voters (SDROV), by attempting to 

document their (largely undocumented) procedm·es and nmklng v1Titten suggestions and 

rec()mmendations. When the Registrar was unwilling to comply with Election Code 

Section 15360 by conducting the one percent manual tally onaU votes cast, the only 

recourse for the voters at large was to file legal action. 

Public education about process is an important function of Chi:zens Oversight. I am 

aware of the public record concerning Mr. Vu's assignment in Ohio. Because Mr. Vu 

resigned from the same pnsition in Cuyahoga County, Ohio (Cleveland) after two of his 

employees were convicted and sentenced to 18 months for falsely tallying election 

recoUllt of the cou11ty in the 2004 Presidcatial electio11, l was deeply concerned that he 

was ignoring the one check for election integrity in Californla. 

As part of its mission, Citizens Oversight does press conferences to answer questions of 

the press and disseminate infonnation to the public at large. The press conference on 

6/28 was a very serious affair where we outlined the !lllture of the lawsnits filed, noted 

that Attorney Alan Geraci has been hired to represent the plai11ti ffs, and also, to announce 

that Citizens Oversight, Inc. has been added as an additional plaintiff. Also at the press 

conference was the announcement of a related case being handled by Attomey William 

Simpich, regarding the handling ofprovisional ballots on a state-wide basis. The caution 

by Mr. Lutz regarding the event was to avoid partisanship and to conduct a professional 

24 event which did not include violence unproib.~sional signs or displays. Thus, "play your 

role" was advice to volunteers on how to conduct themselves and not !lily indication that 

the lawsuit is not a serious matter. A video of the press conference can be viev.>cd at this 

27 link: httns://youtu,:t;1t;/iAO MmvlfGE 

28 8. Citizens Oversight has attempted. to leiun the methodology used by the Registrar but has 

Cili::e,u ()n:rs1g/1i ll. Vit el al 
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found it is a moving target. 1112010, Citizens Oversight and Plaintiff Raymond Lutz 

published a review of the San Diego County Registrar and thefr practices. 11iis project 

consumed two years of elapsed time and countless hours of analysis to result in a set of 

recommendations to the ROV. One of1l1e key findings of this investigatio11 was the lack 

of written procedures. If any did exist, 1lley were likely out of date. This problem still 

persists at the SDROV. Citizens Oversight reported: 'The most obvious deficiency of 

the Registrar's office is the lack of comprehensive policy and procedures documents. 

Such documentation is always the first step in any quality assurance program. It is 

essential for public oversight of elections processing so we can cheek that the procedures 

are correct and that they are being followed. In addition, there is no procedure to 

systematically deal with errors and omissions to improve those procedures and eliminate 

errors in the future, which is key to an effective quality assurance program. There is little 

confidence that, without any written plan, that the certified result.,; of 1lle election 

represent the will of the voters." 

One month prior to the election, Citizens Oversight and Mr. Lutz sent a letter to the 

Registrar imd all other counties in the state of California notifying them of a desire to 

provide critical oversight to the One Percent Manual Tally process by obtaining the 

unofficial results of the election prior lo the selection of the precincts (or hatches, as the 

case may he). Thus, the Registrar knew ofourconcems and desires to provide oversight 

of this portion of the canvass process, mid the data file we would need. 

The Registrar demonstrated 1liat he doesn't even understand his own procedures. 111c One 

Percent Manual Tally requires that a sample of precincts or hatches are selected as a test 

23 sample after unofficial results are obtained from the use of electronic counting machines. 

24 This selection process was co11ducted on June 8, the day after the election, starting at 

approximately 3pm. Plaintiff Mr. Lutz and other volunteers attended the selection 

26 process and the entire meeting was video recorded, and provided as evidence. (Exhibit 3 

27 to my initial Declaration, Notice of Lodgement No. I 0) In this meeting, staff selected a 

28 number of "batches" of VBM ballots to be used in the sampling process of the election. 

Cttrzens Ow1rsigh1 v. Vu, et t1f 
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Reasonably inferred is that the Registrar was electing Election Code l 5360(a)(2) rather 

than the claim by Mr. Vu and County Counsel that they are now abandoning that method 

and opting to use Elec1fon Code 15360(a)(l). After pointing out to staff that there was 

nothing in the procedure they distributed in the meeting about vote-by-mail batches, they 

continued to select batches. I continued to attempt to understand why they were choosing 

batches and nsked questions during tl1e meeting. Mr. Vu's staff worker said the matter 

would have to taken up with Mr. Vu. Because t11ey were choosing batches, we asked for 

the cmTesponding data files that relate to each batch, since the election code defines the 

tenn "batch" to mean there is sueh a cmTesponding computer report which can be 

compared with a given batch. In fact, we had requested this d~ta file in writing a month 

before !lie election so it would not be a surprise. After the nieeting, the Registrar held an 

addiliollal meeting on June 1 () to choose another batch, because they said one of the 

originally chosen batches did not exist The relevant email t11read is attached as Exhibit F 

to FAC (verified) and Notice of Lodgement No. 6, as follows: 

The issues were defined on June l O by my subsequent email: .. 

Subject: 1% Manual Tally 
From: "Vu, Michael" <Mlchael.Vu@sdcounty.ca.go11> 
Date: 05/10/2016 8:24 AM 
To: Ray Lutz <raylutz@citltensoversight.org> 

nay: 

It has come to my attention th.it wh,m we pulled the random draw of one of our mail 
ballot batches, the batch number doesn't exist. As a result, we will need to randomly 
select another batch, It is is my undorstanding that you were present when the draw was 
made and wanted to apprise you of this issue. 

To resolve thls situation, we will be publicly drawing another man ballot batch to get 
to the needed 1% at 10 am this morning. 

Should you have any questions, please let me know. 

nw 

26 Sent from my iPhone 

27 

28 

Cilizens Oversight t\ Vu, #t ft/ 
CASE NO: 37•2016"J0020273·CL•MC..C.TI, 
$t1f)Jllenu•ntld lJcctaration ttrltaynu..111d Lu1z 
In support of l\iotiQn fur tuJuncHve Rdkr .5. 
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Subje<t: Re: [EledllonintegrltyJ 1% Maoual Tally 
From: Ray Lull <raylutz@clll!zensovi!!!l'!iightorg> 
Dine: 00/10/2016 2:33 PM 
To: "Vu, Mkhael" <Mlchael.Vu@sdcounty.ca.gov> 
CC: "efecl'!lonintegritv@cmzensoversight.o.rg" <elecllloni11tegrity@dillzensoversight.org> 

Michael: 

Thank ~ou for th<! update. 

Two Pmblems: 
l) ! don't think you gl!V<! suffici,ant public notice of that public draw, u WI! Wlirl! 

unable to attend. Please provide the required public notice (72 .hours I think) and 
red!"aw that additional ll11tch (plus the bsuv beloo). 

Z} While we are talking about the 1% manual tally, we would like to cot11plain that th11 1% 
of the batches pulled :In tile random draw OOES HOT represent 11 of the lllllil ballot 
batches exp,,cted in the !!lectlon, but is 1% of the lll.illffl@r of batches completed so far. A 
lar11er number of batehi!s is r11quirod to meet the 1% random dr;iw legal r"'!uirement, 
because it b 1% of the total, not 1% of the numtter processed so f;ir, W11 understand that 
ab®t 2!X!, !lilt 1111M ballot. were :Included in the initial batches am! an addl.Uo11al 2115, lllla 
ballots were left to be counted accordifl!l to your wmb,ite the morning of the draw. Thu$, 
with 406 ballots in each bitch, tho t()hl nW11ber of biltches is 2!111K+21!5b51SK ballots I 
400 ballots p11r batch " 1438 batcl111s; 12' (rounding up). would be 1S batcoos. You coose 
only 7 batches, Please !llilk!! this corredl.oo and chose an add:I.Uonal 8 batches, 

··!lay Lutz 

l 6 12. The Registrar refused on June 13, 2016, 
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Subject: RE: .1% Manual Tally 
From: "Vu, Michael'' <Mkha.il.Vu@sdoounty.ca.gov> 
Oa~: 06/13/2016 7:43 PM 
To: Ray Lutz <raylutz@cil!lzensoversight.org> 
CC: "eleclllonlntegrlty@cl!xlumsoverslght.org" <elecfflonlntegrlty@lcllllzi,nsoverslght.orp 

Good Evening, Mr. Lutz, 

To accommodate those that we<'e in attendance for the initial pull, I 1.±ll make 
arrangements to have a separate mail ballot batch pull!!d an Thursday, June 16 at 9 am. 

With regard to your second concern, we respectfully decline your request. 

Klnd Regards, 

Michael 

MICHAEL VU I REGISTRAR OF VOTERS I 858-SGS-7201 I SDVOrif:'CoM 

13, Subsequent to filing this lawsuit on June 16, 2016, and serving a copy on the Registrar, 

Ctlizr1w Over.right v, Vu, et al 
C,\Sll NO: 31-2016-00020273,CL,l\:l(>CTL 
Supplemental Oe:clanttion of H1t)'n1ond Lutz 
h1 ,:upport or l\1otion for lnJ-unttive tltUcf -6-



the Registrar ehanged the method of the One Percent Manual Tally (Ek-ction Code 

2 Section I 5360(a)) from subsection 2 to subsection l, 

3 14, Mr. Vu states that the purpose of the pre-election logic and accuracy test is to ensure that 

4 vote tabulating sy~i:em con-ectly counts the ballots, We agree with this. The logic and 

5 accuracy tests, conducted over a ten day period is sufficient to fully test the voting ~,ystem 

6 to make sure it counts ballots correctly. Thus, the reason for the l % manual tally is not 

7 simply to do this again hut to further ensure election integrity post-election by detecting 

8 fraudulent activity either by compromised employees or external hackers. 

9 15, "The purpose of the manual tally is to verify the accuracy of the voting systems that are 

l O used to count the baUots. l.t is not a recount of election results. (Vu Deel., p. 26, lines 

l J 17-18.)" The statement ls incomplete, The one percent manual tally can detect fraud if 

12 it is used cm1·eetly, and it should be utilized as intended. Citizens Oversight has 

13 identified a11 important methndology which can detect some types of central tabulatnr 

14 fraud using the l % manual tally. It is not absolutely guaranteed to detect all types of 

15 fraud, but it has a chance of dete0ting some fraud, Correct implementation of the one 

16 percent manual tally will act as a deterrent to knowledgeable malfeasance. 

17 16. "Utilizing the methndology set forth in Section I 5360(a)( 1 ), .the Registrar projects that 

18 tl1ere will be 7,819 ballots included in the manual truly. (Vu I)ecl., p. 6, IL 1-3.)" This is 

I 9 incorrect Altl1ough the number of ballots included is 1 %, the methodology in Section 

20 l5360(a)(l) states that the those precincts should include all ballots east The Registrar 

21 has elected to ornil ahmlt 285,000 ballots from the serntiny of the random selection 

22 methodology, 

23 17. First, to effectively use Section I 5360(a)(l), all ballots cast n111st be included in 

24 unofficial results, and these .results frozen so they earmot be modified. Then, 1he random 

25 selection of l % of the precincts can be chosen, and the important thing here is that the 

26 selection is a surprise. Thos, ANY of the ballots could be chosen in the audit and there is 

27 no way to predict which ones will be included. Instead, the Registrar does not include all 

28 the ballots in the unofficial results. It is then untroe that ANY of the ballotq could be 

CtliZt!JJJ Oventig}rt v, V111 tU ffl 
CASI!'. NO: 37.7,0 I 6.0<l(!2ll27J-CL,MG.Cl'L 
Supplrtnfntsd t>rcJan1tion ot Rayuuntd Lnt:t 
in support of Motion for lnjnncth'-e lteUc-f -7-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

l4 

15 

I6 

!7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

18. 

19. 

20. 

chosen at random, and it is possible to predict which ones will be excluded from the audit 

procedure. These ballots then may be changed by any compromised employee or .hacker 

who has access to the central tabulator and it will impossible for the one percent nllllullll 

tally to detect the fraud. Thus, for the one percent manual tally to test the integrity of the 

election process, the exclusion of major hlocks of ballots is a non-starter. 

If compliance with Section 15360 meant to sample only ballots completed by the end of 

election night to be included in the one percent manual tally, there would be Section 

15360(a)(2) would be urmecessary. The only difference in the two procedures is tbat 

subsection 2 allows vote-by-mail ballots can be processed incrementally, thereby 

allowing a large district like San Diego County to start on the one percent manual tally 

right away and then add more randomly chosen batches fi:om each group ofbatches that 

is added to the entire set of ballots cast. 

In the Jrme 2016 primary, the set of precinct ballots was approximately 210,000 ballots 

split into l 522 consolidated precmcts (Precincts). The average size of these Precincts is 

thus calculated to be 137 ballots. The set of vote-by-mail ballots processed by the end of 

election night were about 290,000 ballots ~'])lit into batches of about 400 ballots, resulting 

in 730 batches. On June 8, the Registrar staff selected 8 batches from this set, roughly I% 

of the batches in tllllt set. It would have been possible then for the Registrar to work on 

the manual tally for those 8 batches while still continuing to accumulate ballots that were 

not subject to the audit in batches, According to figures on election night, there was an 

additional 285,000 llllllots that were uncounted. Additional batches could bave been 

randomly drawn from this group of batches and those could .be mannally tallied, thns 

including all the ballots cast in the manual tally process. 

One additional point must be made that the te11n "batch" as defined in Section 15360 

means a set of ballots for which there is a computer report. For the optical tabulator to be 

effective in thwarting fraud and other vulnerabilities, the entire set of reports for all 

batches must be frozen and preferably handed to a third party prior to the random 

selection of those batches. This was not tbe case on June 8 when the optical tabulator 

Citk-ertt (Jversight v Vu, et al 
CASE NO: 37·2016.00020273.CL,MC.CTL 
SuppJtmeotal lhrclut'ftiion ofR.n,11unnd l,utz 
In suppol'f ofl\-1oUon for lnJunrtive Relief -8-
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selections were first m!lde hecalllle there was no eomputer report for the 730 batches 

included in the initial cotmt. Citizens Oversight asked for the report but the Registmr did 

not have a report or did not want to provide it 

The clear intent of Section 15360 may be met by following sfa consistent steps: The 

important thing is that each group of hall.ots ls processed in the following six steps: 1. 

Group them into batches and scan each batch tmti1 all hatches are scanned for this group. 

lf tcasible, create a paper-tape audit trail fur each batch scanned; 2. Secure the batches so 

they cannot be modified; 3. Create a computer report detailing the results fur each batch, 

for all hatches, and make this available to the public. Preferably also transfer this to a 

third party for safe keeping; 4. Select random batches; 5. Manually tally each hatch 

pulled; 6. Compure with the frozen computer result. 

The Brennan Center Report is the gold standard for understanding and implementation of 

a one percent manual tally audit that both fully complies with the law and is reliable and 

effective. "If the audit is to be effective, jurisdictions must have certain basic policies 

and practices in place .... Audit the Entil"e Voting Sy&iem, Not Just the Machines. [n 

conducting post-election audits, election officials should not exclude any category of 

votes ( e.g. absentee ballots, provisional ballots, damaged ballots) .... Excluding these 

ballots from an audit would leave a significant opportunity for errors to remain 

undetected .. " (Brennan Center Report, page 7) 

Pursuant to the laws of the State of California, I declare under penalty of perjury that the 

21 foregoing is true and correct. 

22 

23 Dated: -+-+--+--1-s,,:::,..;=-+~ 
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Superior Court of California, -

County of San Diego 

01/0512016 at 08:54:00 PM 
Clerk ofthe Superior Court 

By hlam Beason, Deputy Clerk 

5 Attorney for Plaintiffs, Citizens Oversight Inc. and Raymund Lutz 
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C!TlZENS OVERSIGHT INC., a Delaware ) 
non-profit corpnration; RAYMOND LUTZ,) 
an individual. ) 
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16 San· Diego County Chief Administrative 
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19 ~~~~~~~~~~~~~~) 

CASE NO: 37-20 l 6-00020273-CL-MC-CTL 

DECLARATION OF BEND. COOPER IN 
SUPPORT OF INJUNCTIVE RELIEF 

Hon •• Joel R. Wohlfeil, Judge 

Complaint flied: June 16, 2016 
No Trial Date Set -

Hearing Date: Joly 6, 20 l 6 
Hearing Tlme: 1 :30 p.m. 
Dept: C~73. 

Hon. Joel R. Wol1lfeil 

20 I, BEN D. COOPER. declare as follows: 

21 L Since 198 l, l have been a member in good standing of the Sl:!ltc Bar. of California. l am 

currently on inactive status. My State Bar Number is 97494. 

Until December, 2015, for 35 years, I had been a resident and registered voter within the 

24 City of San Diego in the County of San Diego. In J)ccember, 2015, I relocated to West Palm 

25 Beach, Florida, where I now make my domicile and where I am now registered to vote. I am 

26 over the age of 18. 

27 3. l am also a member of CitizensOversight.org. 

28 4. l have personal knowledge of all facts stated herein, except those declared upo.n 

Cili::ens Overslg!JI v, Vu, el al 
CASE NO: J7·20lo,00llW273.CL·MC·CTt 
Ottlaradun uf Uen D. Couper in sup1rnr1 or 
:\fo1iou for lnjuuvtivr lt-eUcf -1· 



information and belief, in which ease .I believe said facts to be true based upon matters 

2 represented to me by others. If called upon by the court to testi.!y, I could do so coinpetently. 

3 5. I visia'i.l Sau Diego for approximately two weeks from June 5 through June l 9, 2016. On 

4 or about Saturday, June 18, 2016, pursuant to the request of CitizensOverslght.org, I participated 

5 briefly as an Election Obsk'!'Ver for the purpose of observing "the mail aud provi~ional ballot 

6 counting/canvassing process" underway at the office of the Registrar of Voters located at 5600 

7 Overland Drive, San Diego. 

8 6. Wl1ile I was at the Registrar's ofifoe that atlernoon from approximately 3 p.m. to 4:30 

9 p.m. I was permitted to watch employees seated in cubicles on hoth sides of the entryway lobby, 

IO as they reviewed the information written on sealed envelopes, each of which l ,vas informed 

11 contained vote by mail or provisional ballots from the June 7, 2016 Primary Elek'tion. Among 

12 other things, the employees would compare the voter's signature, address, and other information 

13 \\~th the infonnatfon on file in the Registrar's eomputeriz.ed datahase, and then sort the 

14 envelopes into separate piles or categories. On a few oceas.ions, the employee would consult 

15 regarding questionable signatures or data with other employees who. appeared to be their 

16 supervisors. 

17 7. I was instructed not to speak with or interact with those employees but that if I bad any 

18 questions I should ask one of the two young ladies who were essentially supervising my presence 

19 in the office as well as that of several other observers whom I did not know. I did ask each of the 

20 two young ladies several <1 uestions about the pro.cesses I Wll!l observing. 

21 8. After watching the process described in the preceding pal'agraphs for nn hour or so, I 

22 aske<l one of the aforementioned two young ladies if I conld be allowed to go to any of the other 

23 "moms" that she had described to me as moms to which, after this initial review, the ballots 

24 would be sent for further review, processing, or "special hnndling" such as the "remake room." 

9. Wllile making this reque&i, I was joined hy two other observers asking similar questions 

26 and making similar requests to visit the "other morns." At some point, a gentleman who I 

27 bcl ieve was ruldressed by the other employees as "Chris" joined our gmup. "Chris'' appeared to 

28 rue to be the person in charge of the activities being conducted and the employees present in the 

CitiutmJ Oversight v, Vu, eJ al 
CASI£ NO: 31·20!6,-0II020273.(:L-MC.Cfl. 
Derlaralion of .Ben I). c:m,per iu support of 
hlotiou for h:1junetivt lltlltf -2-



office at that. time. In response to my request to observe the "other rooms" he replied tllllt they 

2 were all done for ti1e weekend, and would resume work on Monday, June 20. 

3 10. A conv,rrsatkln then ensued with my fellow observers and me asking questions about the 

4 provisional ballots. During this conversati.on, ''Chris" explained why so many of the NPP voters 

5 had been given provisional ballots at the polls. 

6 1 J. "Chris" referred to the ongoing controvcri,y over the provisional ballots as the re.~ult of 

7 what ihe personnel in the Re&ristrar's office were considering merely a "b'l!ining issue." 

8 12. He further ex.plained that the precinct pull workers bad been supplied with two versions 

9 of Democratic ballots. One version was the '"regular" Dcmocmtic party ballot intended for 

l O registered Democrats, which contained all contests, inclnding that for Democratic County 

11 Committee members, on which only registered Democrats could legally vote. 

12 13. ''Chris" further explained that the other Democratic ballot supplied to the precinct poll 

13 workers was the "Democratic Crossover Ballot;' intended for NPP voters who wished to "cross 

14 over" and vote in the Democratic primary, mostly for one of the caodida.tes for the Democratic 

15 Party presidential nomination. This "Democratic Crossover Ballot," contained only those 

16 contests in which NPP voters were pcm1ittcd to vote. 

17 14. "Chris" also explained tbc poll workers were "trained" that at the precinct polling places, 

18 unless those NPP voters who asked for a Democratic ballot or to vote in !he Democratic primary 

19 l!.l,ed the precise words "Democratic Crossover Ballot," they were to give those NPP voters a 

20 "regular" Democratic ballot. 

21 15. The poll workers were additfonally "trained" not to interpret or question the NPP voters' 

22 intent, but rather, if they asked for a "Democratic ballot" or to "vote l.n the Democratic primary" 

23 to give them what they lit<milly had asked for··- the rc&>itlar Democratic hallot containing all 

24 those races in which they were ineligible to vote, such as for candidates. for Democratic Central 

Committee. The poll workers were instructed to then have the voter fill out envelopes into 

26 which to put their completed regular Democratic ballots. The envelopes would identify these as 

27 "provisional ballots." 

28 l<i. "Chris" stated that in tl1is way they were "prolt'.cting the voters' right~." I then responded 

Ciiftttns Oversight v. Vu. et al 
CASI, NO: J 7cl0! 6.0001027J.°ClrMC,CTL 
Dl'clrtnktiun uf lieu I). {:ooper io snpport of 
Motion ful:' lnjuru:tive Rcttt'I .3. 



by joking with "Chris" that the Registmr's vffice had "shot themsclve.~ in the lhot" generating 

2 unnecessary controversy by being overly concerned with ··protc.cting the voters' rights" by 

3 responding to their reque&is literally. I suggested that "corrunon sense" would have dictated that 

4 the poll workers should have he~':ll~trained" instead to give those NPP voters "Democratic 

5 Crossover Ballot5" -- that ballot containing the only offiecs on which they would have been 

6 legally entitled to vote. 

7 17. Maintaining my jocular pose, I stated that the Registrar shoul4 have "trained" his poll 

8 workers instead to have been less considerate of "the voters' rights," but - from their position of 

9 superior legal knowledge, recognizing that NPPs asking to vote in the Democratic primary 

l O legally could only vote n "Democratic crossover ballot" - to net not on the precise "words of 

l I art'' the uninformed vote!' might have uttered, but rather to follow the NPP voters' obvious intent 

12 and give them "Democratic Crossover Ballots" which would then not need. to be treated as a 

13 provisional ballot. 

14 18. "Chris" appeared to indieute that he agreed with my comments, and our conversation 

I. 5 ended shortly thereafter. 

16 19. Since there were no other rooms in which specialized fonctions were being performed at 

17 that time on the hnllots, I then left the Registrar's office. 

18 

J 9 I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF 11lE STATE 

20 OF CALIFORNIA THAT THE FOREGOING IS TRUE AND CORRECT. 

21 

28 

Dated: July 5, 2016 

Cai:ram (Jwrstght -v, 1/.u, r:f al 
(:ASl2 NO: 37'20lle00020273.Ct,MC,CTI. 
DcdnNtiou. -01'lkii D~ ('.ooper to su:ppttrt or 
Motion fllr 'Injunctive Reli~r -4-
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CASE NO: 37-2016-00020273-CL-MC-CTL 

PLAINTIFFS SUPPLEMENTAL NOTICE 
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RELIEF 

14 vs. ~ 
15 
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17 
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19 

MICHAEL VU, San Diego Registrar of 
Voters; HELEN N. ROBBINS,MEYER, 
San Diego County Chief Administrative 
Officer; COUNTY OF SAN DIEGO, a 
public entity; DOES l-10, 

Defendants. 
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) 

~~~~~~~~~~~~~-) 

Hon. Joel R. Wohlfcll, ,Judge 

Complaint filed: June 16, 2016 
No 1 rial Date Set 

Hearing Date: July 6, 2016 
Hearing Time: I :30 p.m. 
Dept: C-73 

Hou. Joel R. Wohlfeil . 

20 TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

21 Plaintifls hereby lodge the following additional exhibits in support of their Motion for 

22 Injunctive Relief: 

24 

25 

26 

27 

28 

Exhibit 1: Norden, Lawrence; Burstein, Joseph; et al "Post-Election Audits: Restori.ng Trust 

in Elections-Executive Sumnmry, Brennan Center for Justice (2008); 

Exhibit 2: Hall, Joseph Lorenz.o, "Procedures for California's 1% Manual Tally; 

II 

fl 

ff 

Citizens Owrrxighr v Vu, t# al 
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I Exhibit 3: Bowen, Debra, "California: State Senator Bowen Introduces Measure to Improve 

2 

3 

Election Audits 

4 Dated: July 5, 2016 
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Hearing Date: July 6, 2016 
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18 

19 

Defendants. 

~~~~~~~~~~~~) 
Hon. Joel R. Wohlfeil 

20 Pursuant to California Evide11ce Code Sections 45 J and 452, Plaintills hereby request that 

21 the Court take judicial notice of the following documents that are attached to PlaintilT's Notice of 

22 Lodgment filed eonenn·ently with Plaintiffs moving papers and reply papers in support of 

23 Plaintiffs' Motion for Injunctive Relief; 

24 

25 

26 

27 

28 

Exhibit I: 

Exhibit 2: 

Exhibit 3: 

Norden, Lawrence; Burstein, Joseph; et al "Post-Election Audits: Restoring Trust 

in Elections-Executive Summary, Flrennan Center for Justice (2008); 

Hall, Joseph Lorenzo, "Procedures for California's l % Manual Tally; 

Bowen, Debra, "California; State Senator Bowen Introduces Measure to Improve 

Eleetioh Audits 

Cifi:tens Oversight ,,_ v,,. et al 
CASE NO: 37-2016•00020273.CL-MC,C'l'L 
Ptninfiffi ltequcst fur .ludichd Notice 
~lotion fur Injunctive ltelicf -l-



Respectfully Submitted, 

2 Dated: July 5, 2016 
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28 

Citi'!ens Ove1wighJ v, Vu, el al 
CASE NO: 37·2016.-00020273-CL-MC-CTL 
Plalntifll Request ttlr Judithd Nolite 
~lotion for Injunctive ~lier 

-x-r.\;:tar,',-;;:;;;::::,'f:;;:--;;::1-j""li~--~;, 
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THOMAS E. MONTGOMERY, County Counsel 1 

2 

3 

4 

5 

6 
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8 

9 

County of San Diego ELECTRONICALLY FILED 
By TIMOTHY M. BARRY, Chief Deputy (State Bar No. 89019) Superior Court of California, 
STEPHANIE KARNA VAS, Senior Deputy (State Bar No. 25559 County of San Diego 
1600 Pacific Highway, Room 355 07ffl6!2016 at 11 :04:0a -"'"1 
San Diego, CA 92101-2469 Clerk of the Superior Court 
Telephone: (619) 531-6259 By E- Filing.Deputy Clerk 
E-mail: timothy.barrv~sdcounty.ca.gov 
Exempt From Filingees (Gov't Code§ 6103) 

Attorneys for Defendants 

10 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN DIEGO 

CENTRAL DIVISION 

11 CITIZENS OVERSIGHT, INC., a Delaware 
non-profit corporation; RAYMOND LUTZ, 

12 an individual, 

13 Plaintiffs, 

14 V. 

15 MICHAEL VU, San Diego Registrar of 
Voters, HELEN N. ROBBINS-MEYER, San 

16 Diego County Chief Administrative Officer, 
SAN DIEGO COUNTY, a public entity; 

17 DOES 1-10, 

18 Defendants. 

19 

No. 37-2016-00020273-CL-MC-CTL 
Action Filed: June 16, 2016 

DEFENDANTS' EVIDENTIARY 
OBJECTIONS TO THE DECLARATION 
OF BEND. COOPER IN SUPPORT OF 
PLAINTIFFS' MOTION FOR 
PRELIMINARY INJUNCTION 

IMAGED FILE 

Date: July 6, 2016 
Time: 3:00 p.m. 
Dept.: 73 

ICJ: Hon. Joel Wohlfeil 

20 Defendants hereby submit the following evidentiary objections to the declaration of Ben 

21 D. Cooper submitted in support of their motion for preliminary injunction: 

22 Objections to the Declaration of Ben D. Cooper 

23 At paragraphs 10 through 18 of Mr. Cooper's declaration he relates a conversation he 

24 purportedly had with an individual named "Chris". Defendants object to all of the comments 

25 attributed to "Chris" in that such statements are hearsay and lack foundation. In addition at 

26 /Ill 

27 /Ill 

28 //// 

DEFENDANTS EVIDENTIARY OBJECTIONS TO THE DECLARATION OF BEND. COOPER 
SUBMITTED IN SUPPORT OF PLAINTIFFS' MOTION FOR PRELIMINARY INJUNCTION 



1 paragraph 18 of his declaration, Mr. Cooper states that '"Chris; appeared to inJ}l?t~t~at he 

2 agreed with my comments." Defendants object to this statement on the grounds that it is 

3 speculative and lacks foundation. 

4 DATED: July 6, 2016 
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21 
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25 
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27 

28 

THOMAS E. MONTGOMERY, County Counsel 

By: /s/ Timothy M. Barry 
TIMOTHY M. BARRY, Chief Deputy 

Attorneys for Defendants 
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SUBMITTED IN SUPPORT OF PLAINTIFFS' MOTION FOR PRELIMINARY INJUNCTION 
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6 
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8 
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THOMAS E. MONTGOMERY, County Counsel 
County of San Diego ELECTRONICALLY FILED 
By TIMOTHY M. BARRY, Chief Deputy (State Bar No. 89019) Superior Court of California, 
STEPHANIE KARNA VAS, Senior Deputy (State Bar No. 25559 County of San Diego 
1600 Pacific Highway, Room 3 5 5 OJ /0612016 at 11 :04:00 ;ii.t 
San Diego, CA 92101-2469 Clerk of the Superior Court 
Telephone: (619) 531-6259 By E- Filin9,Deputy Ciera 
E-mail: timothy.barrv~sdcounty.ca.gov 
Exempt From Filingees (Gov't Code§ 6103) 

Attorneys for Defendants 

10 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN DIEGO 

CENTRAL DIVISION 

11 CITIZENS OVERSIGHT, INC., a Delaware 
non-profit corporation; RAYMOND LUTZ, 

12 an individual, 

13 Plaintiffs, 

14 v. 

15 MICHAEL VU, San Diego Registrar of 
Voters, HELENN. ROBBINS-MEYER, San 

16 Diego County Chief Administrative Officer, 
SAN DIEGO COUNTY, a public entity; 

17 DOESl-10, 

18 Defendants. 

19 

No. 37-2016-00020273-CL-MC-CTL 
Action Filed: June 18, 2016 

DEFENDANTS' OBJECTIONS TO 
PLAINTIFFS' SUPPLEMENTAL 
REQUEST FOR JUDICIAL NOTICE 
AND NOTICE OF LODGMENT 

IMAGED FILE 

Date: 
Time: 
Dept.: 
ICJ: 

July 6, 2016 
3:00p.m. 
C-73 
Hon. Joel Wohlfeil 

20 Defendants respectfully object to Plaintiffs' Supplememal Request for Judicial Notice 

21 ("RJN") and Supplemental Notice of Lodgment ("NOL"), including the documents apparently 

22 lodged therewith, on the following grounds: 

23 Defendants object first to all three of the exhibits Plainttffs lodged with the Court in 

24 connection with the Supplemental RJN and NOL on grounds that these documents were not 

25 served on Defendants. Because Defendants have not been provided the documents and 

26 additionally, because they were submitted with Plaintiffs' reply, Defendants have been deprived 

27 of the opportunity to fully respond to them, and they should not be considered by the Court. See 

28 San Diego Watercrafts, Inc., v. Wells Fargo Bank, 102 Cal.App.4th 308, 316 (2002) 

DEFENDANTS' OBJECTIONS TO PLAINTIFFS' SUPPLEMENTAL REQUEST FOR JUDICIAL NOTICE 
AND NOTICE OF LODGMENT 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

( consideration of evidence submitted with reply to motion for summary judgme~fJ?o&ted 

opposing party's due process rights because opposing party not given notice or opportunity to 

respond). 

Plaintiffs' Supplemental RJN and NOL Exhibit 1: Plaintiffs identify this document as 

"Norden, Lawrence; Burstein, Joseph; et al 'Post-Election Audits: Restoring Trust in Elections

Executive Summary, Brennan Center for Justice (2008)." Plaintiffs presumably attempt to rely 

on this document as evidence that their methodology for conducting the tally is superior to that 

utilized by the County of San Diego. See Plaintiffs' Reply brief at fu. 3, and p. 6-7. Based on 

the title, this document appears to be a scholarly article sponsored by a law and policy institute 

affiliated with the New York University School of Law. 

California Evidence Code section 450 states: "Judicial notice may not be taken of any 

matter unless authorized or required by law." Plaintiffs have not cited any authority that would 

permit this court to take judicial notice of this article. Evidence Code section 451 enumerates 

the matters of which a court must take judicial notice and Evidence Code section 452 

enumerates the matters of which a court may take judicial notice. Scholarly articles of the type 

offered here are not listed in either of those statutory provisions. Therefore, Evidence Code 

section 450 bars the taking of judicial notice. 

Additionally, to the extent Plaintiffs are asking the Court to take judicial notice of the 

truth of the matters asserted in the article, their request is improper. See Mangini v. R. J 

Reynolds Tobacco Co., 7 Cal.4th 1057, 1063-64 (1994)(Mangini), overruled on other grounds in 

In re Tobacco Cases II, 41 Cal.4th 1257, 1276 (2007). Lastly, Defendants object to the 

document on grounds that it has not been properly authenticated, contains inadmissible hearsay, 

and is irrelevant to question here as to whether Plaintiffs have met their burden for the issuance 

of a preliminary injunction. 

Plaintiffs' Supplemental RJN and NOL Exhibit 2: Plaintiffs identify this document as 

"Hall, Joseph Lorenzo, 'Procedures for California's 1 %Manual Tally." It is unclear for what 

purpose Plaintiffs seek to rely on this document because it is not cited in their Reply brief. As 

with Exhibit 1, presumably Plaintiffs attempt to rely on this document as evidence that their 

2 
DEFENDANTS' OBJECTIONS TO PLAINTIFFS' SUPPLEMENTAL REQUEST FOR JUDICIAL NOTICE 

AND NOTICE OF LODGMENT 



I methodology for conducting the tally is superior to that utilized by the County bf~~biego. 

2 Based on the title, this document appears to be an article written by an individual that opines on 

3 the manual tally procedure. Plaintiffs have not cited any authority that would permit this court 

4 to take judicial notice of this article. Thus, for the same reasons explained above, the Evidence 

5 Code bars the taking of judicial notice of this document. Evid. Code§§ 450-452. Additionally, 

6 to the extent Plaintiffs are asking the Court to take judicial notice of the truth of the matters 

7 asserted in the article, their request is improper. See Mangini, 7 Cal.4th at 1063-64. Lastly, 

8 Defendants object to the document on grounds that it has not been properly authenticated, 

9 contains inadmissible hearsay, and is irrelevant to question here as to whether Plaintiffs have 

10 met their burden for the issuance of a preliminary injunction. 

11 Plaintiffs' Supplemental RJN and NOL Exhibit 3: Plaintiffs identify this document as 

12 Exhibit 3: "Bowen, Debra, 'California: State Senator Bowen Introduces Measure to Improve 

13 Election Audits." It is unclear whether this document is a news article or something else. It is 

14 further unclear for what purpose Plaintiffs offer the document, because it is not referenced in the 

15 Reply brief. California Evidence Code section 450 states: "Judicial notice may not be taken of 

16 any matter unless authorized or required by law." Defendants object to this document on 

17 grounds that it does not constitute matter that the Court may properly take notice of under 

18 Evidence Code sections 451-452. Additionally, to the extent Plaintiffs are asking the Court to 

19 take judicial notice of the truth of the matters asserted in the document, their request is improper. 

20 See Mangini, 7 Cal.4th at 1063-64. Lastly, Defendants object to the document on grounds that it 

21 has not been properly authenticated, contains inadmissible hearsay, and is irrelevant to question 

22 here as to whether Plaintiffs have met their burden for the issuance of a preliminary injunction. 

23 DATED: July 6, 2016 
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28 

THOMAS E. MONTGOMERY, County Counsel 

By:/s/Timothy M. Barry 
TIMOTHY M. BARRY, Chief Deputy 

Attorneys for Defendants 
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1 THOMAS E. MONTGOMERY, County Counsel 
County of San Diego 

2 By TIMOTHY M. BARRY, Chief Deputy (State Bar No. 89019) · -· -
STEPHANIE KARNA VAS, Senior Deputy (State Bar No. 255596) 

3 1600 Pacific Highway, Room 355 ~JUL 6 '16AN11=40 
San Diego, CA 92101-2469 I 

4 Telephone: (619) 531-6259 %tlll'a l ~ 
E-mail: timothy.b~sdcounty.ca.gov J. It-et~ I) 

5 Exempt From Filingees (Gov't Code§ 6103) Ul o 
6 
~ 

6 Attorneys for Defendants 6Jt.· 4: ZOt6 
·8P1e&ft.f. 

7 ~~ 1-'ll(i, 
8 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

9 

10 

11 

12 

13 

14 

IN AND FOR THE COUNTY OF SAN DIEGO 

CENTRAL DIVISION 

CITIZENS OVERSIGHT, INC., a Delaware 
non-profit corporation; RAYMOND LUTZ, 
an individual, 

Plaintiffs, 

v. 

15 MICHAEL.VU, San Diego Registrar of 
Voters, HELEN N. ROBBINS-MEYER, San 

16 Diego County Chief Administrative Officer, 
SAN DIEGO COUNTY, a public entity; 

17 DOES 1-10, 

) . No. 37-2016-00020273-CL-MC-CTL 

l 
Action Filed: June 16, 2016 

DEFENDANTS' EVIDENTIARY 
OBJECTIONS TO THE DECLARATION 
OF BEND. COOPER IN SUPPORT OF 
PLAINTIFFS' MOTION FOR 
PRELIMINARY INJUNCTION 

IMAGED FILE 

Date: July 6, 2016 
Time: 3:00 p.m. 

) Dept.: 73 

~; ___ D_e_fi-en_d_a_n-ts_. ---------~ ICJ: Hon. Joel Wohlfeil 

20 Defendants hereby submit the following evidentiary objections to the declaration of Ben 

21 D. Cooper submitted in support of their motion for preliminary injunction: 

22 Objections to the Declaration of Ben D. Cooper 

23 . At paragraphs 10 through 18 of Mr. Cooper's declaration he relates a conversation he 

24 purportedly had with an individual named "Chris". Defendants object to all of the commentO 

25 attributed to "Chris" in that such statements are hearsay and lack foundation. In addition at 

26 /Ill 

27 !Ill 

28 //// 

DEFENDANTS EVIDENTIARY OBJECTIONS TO THE DECLARATION OF BEND. COOPER 
SUBMITTED IN SUPPORT OF PLAINTIFFS' MOTION FOR PRELIMINARY INJUNCTION 



025;9 

1 paragraph 18 of his declaration, Mr. Cooper states that "'Chris' appeared to indicate that he 

2 agreed with my comments." Defendants object to this statement on the grounds that it is 

3 speculative and lacks foundation. 

4 DATED: July 6, 2016 
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THOMAS E. MONTGOMERY, County Counsel 

By: Isl Timothy M. Barry 
TIMOTHY M. BARRY, ChiefDeputy 

Attorneys for Defendants 
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Citizens Oversight, Inc., et al, v. Michael Vu, et al; 
San Diego Superior Court Case No. 37-2016-00020273-CL-MC-CTL 

F I L e £) 
crm of!.\c l'lt'!lffllVCl.vll 

JUL O 6 2016 
DECLAR..(\.TION OF SERVICE 

. I, the undersigned, declare under penalty of perjury that I am IR'f.1Atlwr-ltg5,of .. 
eighteen years and not a party to the case; I am employed in the County of §an Dftgipl'.p 
California. My business address is 1600 Pacific Highway,'Room 355, San Diego, 
California, 9210 L 

On July 6, 2016, I served the following documents: 

1. DEFENDANTS' EVIDENTIARY OBJECTIONS TO THE DECLARATION 
OF BEND. COOPER IN SUPPORT OF PLAINTIFFS' MOTION FOR 
PRELIMINARY INJUNCTION; and 

2. DEFENDANTS' OBJECTIONS TO PLAINTIFFS' SUPPLEMENTAL 
REQUEST FOR JUDICIAL NOTICE AND NOTICE OF LODGMENT. 

In the following manner: 

IZI (BY E-mail) I cause to be transmitted a copy of the foregoing document(s) this 
date via OneLegal System, which electronically notifies all counsel as follows: 

Alan L. Geraci, Esq. 
CARE Law Group PC 
817 W. San Marcos Blvd. 
San Marcos, CA 92078 
Ph: (619) 231-3131 Fax: (760) 650-3484 
alan@carelaw.net 

Executed on July 6, 2016, at San Diego, California. 

~i 
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4 

Alan L. Geraci, Esq. SBN 108324 
CARE Law Group PC 
8 l 7 W. San Marcos Blvd. 
San Marcos, CA 92078 
619-231-3131 telephone 
760-650-3484 facsimile 
alan@carelaw.,ig email 

0261 
ELECTRONICALL V FILED 

Superior Court of California, 
County of San Diego 

01!0612016 at 12:17:00 PM 
Clerk of the Superior Court 
By E- Filing, Deputy Clerk 

5 Attorney for Plaintiffs, Citizens Oversight .Inc. and Raymond Lutz 
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7 

8 

9 

SUPERIOR COURT OF CALlFORNlA 

COUNTY OF SAN DIEGO-CENTRAL DIVISION 

HJ 

I I 

12 

13 

14 

15 

16 

17 

18 

19 

CITIZENS OVERSIGHT INC., a Delaware ) 
non-profit corporation; RAYMOND LUTZ,) 
an individual, ) 

Plaintiffs, 

vs. 

MICHAI.;L VU, San Diego Registrar of 
Voters; HELEN N. ROBBfNS-MEYER, 
San Diego County Chief Administrative 
Officer; COUNTY OF SAN DIEGO, a 
public entity; DOES 1-10, 

Defendants. 

) 
) 
) 
) 

l 
) 

~ 
) 

~~~~~~~~~~~~~ 
20 I, Aiau L. Geraci, declare as follows: 

CASE NO: 37-2016-00020273..CL-MC-CTL 

DECLARATION OF ALAN L. GERACI 
REGARDING SERVICE OF DOCUMENTS 
AND EXHIBITS: PLAINTIFFS' MOTION 
FOR [NJUNC'fIVE RELIEF 

Hon. Joel R. Wohlfeil, Judge 

.
Complaint filed: June 1 !,, 2016 
No Trial Date Set 

Hearing Date: July 6, 2016 
Hearing Time: l :30 p.m. 
Dept: c.73 

21 l. I am ru1 attorney duly licensed to practk-e law in the State of ~alifornia. l am atton1cy of 
. 

22 record for Plaintiffs, Citizeus Oversight Inc. and Raymond Lutz. 

23 2. I have personal knowledge of the matters stated hereln imd if called upon I would so 

24 testify. 

25 3. 

26 

27 4. 

28 

I filed substitution of counsel for Raymond Lutz and filed a First Amended Comp.la.int 

adding Citi:r .. ens Oversight Inc. 011 Jnne 23, 2016. 

Counsel for the Defendants, Timothy Barry, Chief Deputy County Counsel, and I reached 

a. stipulation concerning service of process by electronic delivery 11lso on June 23, 2016. 

('UiZt1m Oversight v_. Vu. rtl al 
CASE NO; 37-20l(,.OtJOW273,CL,MC-t'TL 
Declnrution of Alan L. (;era-ci .In support of 
!\1uti.Oft for lnjun1tlive Rt-lief 

I 

L 



5. 

2 

3 

4 

5 

6 

7 

8 6. 

9 

10 

11 

12 7. 

13 

14 

15 

U:26-2 
Upon the completiog the Motion for h1j,mctive Relief herein, upon my attempted service 

by using Mr. Barry's email aecmmtTimothY,Barry@sdcounty.ca.gov, I began to 

experience "bounce back" on email attempts due to au error message concerning the 

"maximum size" of documents. I brought this issue to Mr. Barry's a1tcntio11 at both the 

June 23, 2016, ex parte hearing for the accelerntcd scheduling order and at the June 30, 

2016, hearing for temporary restraining order. Mr. Barry acknowledged the problem aad 

stated that "it is being worked on and should not be a problem again." 

Despite the reassurance, I cured the issue by opening ru1 account in Dropbox for Mr. 

Barry and bis associate, Stephanie Karnavas at Stenhru1ie.Kamavas(ijlsdcounty .ca.gov aad 

sending them access invitations to the account. I received acknowledgment from both 

Mr. Bany and Ms. Kamavas that docun1ents had been received. 

Upon receiving Mr. Barry's recent objection to exhibits submitted as part of the reply 

brief and declarations, I again emailed Mr. Barty lllld placed-~ additional copy of 

exhibits into the aforementioned Dropbox accotmt. 

l declare under penalty of perjury under the laws of the State of California that the 

I 6 foregoing is true and correct. 
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Dated: July 6, 2016 

(;ittzvns Owrrsfght v. Vu, et (J/ 
CASE NO: 37,2016-00020273-Cl.·MC-CTL 
Occlnralion of Ah,n L. -Genie! iu support of 
!\'lotion for Injunctive RtHtf 

A'.lan L. Geraci 
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SUPERIOR COURT OF CALIFORNIA, 
COUNTY OF SAN DIEGO 

I CENTRAL 

MINUTE ORDER 

DATE: 07/06/2016 TIME: 03:00:00 PM 

JUDICIAL OFFICER PRESIDING: Joel R. Wohlfeil 
CLERK: Juanita Cerda 
REPORTER/ERM: Christina Lother CSR# 8624 
BAILIFF/COURT ATTENDANT: R. Camberos 

DEPT: C-73 

CASE NO: 37-2016-00020273-CL-MC-CTL CASE !NIT.DATE: 06/16/2016 
CASE TITLE: Lutz vs Michael Vu [IMAGED] 
CASE CATEGORY: Civil - Limited CASE TYPE: Misc Complaints - Other 

EVENT TYPE: Motion Hearing (Civil) 

APPEARANCES 
Alan L Geraci, counsel, present for Plaintiff(s). 
Raymond Lutz, Plaintiff is present. 
Michael Vu , self represented Defendant, present. 
Timothy Barry, counsel, present for the County of San Diego 
Stephanie Karnavas, counsel, present for the County of San Diego 

1J263 

The Court, after hearing oral argument and taking into consideration papers filed, takes the matter 
under submission. 

DATE: 07/06/2016 
DEPT: C-73 

MINUTE ORDER Page 1 
Calendar No. 1 



DATE: 07/25/2016 

SUPERIOR COURT OF CALIFORNIA, 
COUNTY OF SAN DIEGO 

CENTRAL 

MINUTE ORDER 

TIME: 10:53:00 AM DEPT: C-73 

JUDICIAL OFFICER PRESIDING: Joel R. Wohlfeil 
CLERK: Juanita Cerda 
REPORTER/ERM: Not Reported 
BAILIFF/COURT ATTENDANT: 

CASE NO: 37-2016-00020273-CL-MC-CTL CASE !NIT.DATE: 06/16/2016 
CASE TITLE: Lutz vs Michael Vu [IMAGED] 
CASE CATEGORY: Civil - Limited CASE TYPE: Misc Complaints - Other 

APPEARANCES 

After entertaining the arguments of counsel and taking the matter under submission, the Court now rules 
as follows: 

The Application of Plaintiffs Citizens Oversight Inc. and Raymond Lutz ("Plaintiffs") for a Preliminary 
Injunction to direct Defendants MICHAEL VU, San Diego Registrar of Voters, HELEN N. 
ROBBINS-MEYER, San Diego County Chief Administrative Officer, and COUNTY OF SAN DIEGO 
("Defendants") to comply with California Election Code Section 15360, in certifying the Primary Election 
results of June 7, 2016, is DENIED AS MOOT, without prejudice, as reflected below. 

First, the Court takes judicial notice of the July 15, 2016 press release from the California Secretary of 
State certifying California's June statewide primary results. Evid. Code 452(c). 
(http://www.sos.ca.gov/administration/news-releases-and-advisories/2016-news-releases-and-advisories 
/secretary-state-padilla-certifies-election-results/). The Court infers that the state certification also entails 
the certification of the San Diego County primary results. As a result, the Application for preliminary 
injunction is MOOT as to Plaintiffs request for injunctive relief for the certification of the June 7, 2016 
election. "In dismissing the appeal as moot...reversal of the judgment could not afford the plaintiffs relief 
because the issuance of an injunction restraining the defendant from doing that which he has already 
done, would be an idle and frivolous act, since such decision would have no binding authority and would 
not affect the legal rights of the parties." Finnie v. Town of Tiburon (1988) 199 Cal. App. 3d 581, 586. 
" ... [A]lthough a case may originally present an existing controversy, if before decision it has, through act 
of the parties or other cause, occurring after the commencement of the action, lost that essential 
character it becomes a moot case or question which will not be considered by the court." Wilson v. Los 
Angeles County Civil Service Commission (1952) 112 Cal. App. 2d 450, 453. 

However, the Court is cognizant of the importance and exigent circumstances in this action, thereby 
necessitating an expedited ruling in this matter. Although moot to the Primary Election results of June 7, , 
2016, when an issue of broad public interest is posed, the Court may exercise its inherent discretion to r--
resolve the issue. Johnson v. Hamilton (1975) 15 Cal. 3d 461,465. 

Liberally construing the first cause of action for declaratory relief in Plaintiffs First Amended Complaint 

DATE: 07/25/2016 
DEPT: C-73 

MINUTE ORDER Page 1 
Calendar No. 



CASE TITLE: Lutz vs Michael Vu [IMAGED] CASE NO: 37-2016-0002027~FtfM9-CTL ~ 

(FAG"), Plaintiff appears to seek a declaration regarding all future elections, which may recur as 
imminently as the upcoming November election. Therefore, the first cause of action is not moot. 

The "1 percent manual tally is a procedure used in California to test whether there are any discrepancies 
between the electronic record generated by a voting machine and what is essentially a manual audit of 
that electronic record." Nguyen v. Nguyen (2008) 158 Cal. App. 4th 1636, 1643. In accordance with 
California law, the official canvas must include a manual tally as a means of verifying the accuracy of the 
system count. Elec. Code 15360. "This procedure is conducted during the official canvass to verify the 
accuracy of the automated count." Elec. Code 336.5. 

Section 15360 provides two alternative methods to conduct this manual tally, using section 15360(a) (1) 
or 15360(a) (2). Initially, Defendants opted to conduct the 1 percent manual tally under section 15360(a) 
(2). A public notice was subsequently posted on the San Diego County Registrar's website. Thereafter, 
Defendants' chose to conduct the 1 percent manual tally utilizing section 15360(a) (1 ). Declaration of 
Vu, pg. 6, 1-2. 

California Elections Code 15360(a) (1 ), reads in relevant part: 

(a) During the official canvass ... the official conducting the election shall conduct a public manual tally of 
the ballots tabulated by those devices, including vote by mail ballots, using either of the following 
methods: 

(1) (A) A public manual tally of the ballots, including vote by mail ballots, cast in 1 percent of the 
precincts chosen at random by the elections official. If 1 percent of the precincts is less than 1 whole 
precinct, the tally shall be conducted in 1 precinct chosen at random by the elections official. 

Plaintiffs provide evidence that Defendants are not complying with the elections code by failing to include 
all ballots cast in 1 percent of the precincts chosen at random. Specifically, Plaintiffs demonstrate 
Defendants are in violation of the statute by 1) not including any provisional ballots in the manual tally, 
and 2) by not including all vote by mail ballots. 

The legislative history of California Elections Code 15360, amended in 2006, provides insight: 

SB 1235 stems from anecdotal reports that some counties routinely exclude absent voter and 
provisional ballots from the 1 % manual tally process and may not be choosing the relevant precincts in a 
truly "random" manner." California Bill Analysis, S.B. 1235 Sen., 4/19/2006. 

The comments addressing auditing for accuracy provides: 

"Requiring all of the ballots - not just those cast at the polling place on Election Day - in a given precinct 
to be a part of the 1 percent audit should increase the thoroughness and the reliability of the audit. 
Absent a complete count of all of the ballots in a precinct that's subject to the 1 % audit, it's difficult to see 
how elections officials can argue they've complied with the audit requirements under the law." California 
Bill Analysis, S.B. 1235 Sen., 4/19/2006. 

Therefore, in reviewing the legislative intent and explicit text of section 15360, there is a reasonable 
probability Plaintiffs will prevail. Section 15360 requires election officials to include Vote-by-Mail ballots 
cast and provisional ballots when conducting the one percent manual tally. Defendants did not do this. 

DATE: 07/25/2016 
DEPT: C-73 
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CASE TITLE: Lutz vs Michael Vu [IMAGED] CASE NO: 37-2016-00020273-CL-MC-CTL 

Defendants demonstrate that complying with section 15360 will require additional "ma 
additional costs in excess of $100,000. Vu Dec. (ROA# 35), par's 21, 30, 36. 

Defendants also argue completing the manual tally process as soon as possible is a "prudent business 
practice." Opposition, p. 12, par's 15-16. County elections officials have approximately one month to 
complete their extensive tallying, auditing, and certification work so they can timely send a report to the 
California Secretary of State. 

Plaintiffs' argue they 1) will be deprived of the verification required by law and 2) the integrity of the 
election results will be compromised if Defendants are not in compliance with section 15360. Section 
15360 was enacted to serve as a check on the election process by means of a manual audit. 
Notwithstanding the fact that San Diego County Registrar does not include provisional ballots in their 
manual tally procedure, a practice consistent with other counties (ROA #'s 36 - 42), it does not follow 
that Defendants are therefore in compliance with section 15360. The San Diego County Registrar of 
Voters has a legal obligation to comply with section 15360. It is imperative that auditing requirements 
are followed completely in order to ensure the continued public confidence of election results. The San 
Diego County Registrar of Voters is obligated to allocate its resources appropriately in order to comply 
with the law. If Defendants are unable to do so, they must seek redress with the legislative or executive 
branches of government, not the Court. 

Defendants' Request (ROA# 32) for judicial notice is GRANTED. 

Defendants' evidentiary objections (ROA# 33) are SUSTAINED IN PART AND OVERRULED IN PART. 
Nos. 1, 3 and 5 are SUSTAINED. Nos. 2, 4, 6, 7 and Exh "3" are OVERRULED. 

Plaintiff's request (ROA# 51) for judicial notice, is DENIED. 

Defendants' evidentiary objections (ROA# 56) to the Declaration of Ben D. Cooper, are OVERRULED. 

Defendants' evidentiary objections (ROA # 57) to Plaintiff's supplemental request for judicial notice are 
SUSTAINED. 

DATE: 07/25/2016 
DEPT: C-73 

Judge Joel R. Wohlfeil 

MINUTE ORDER Page 3 
Calendar No. 



tJ2•67 
ELECTRONICALLY FILED 

Superior Court of California, 
County of San Diego 

08/091201 Ii al 11 :23:DO .AM 

Clerk of the Superior Court 
By Rachel Harmon, Deputy Clerk 
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SUPERIOR COURT OF CALIFORNIA 

COU1''TY OF SAN DIEGO-CENTRAL OJV[SION 

10 

l l CITIZENS OVERSIG!ff fNC., a Delaware )) CASE NO; 37-201.6-00020273-CL-MC-CTL 
non-prallt corporation; RAYMOND LUTZ, 

12 j nn individual, ) 

131 Plaintiff, {)) 

141 v. 
) 

STIPULATION ANU ORDER GRANTJNG 
LEA VE TO .FILE SECOND AlvIENDED 
COMPLAINT 

15 I MICHAEL vu, San Diegp Rcg!~trarof )) 
Voters; HELEN N. ROIH1lNS-MEYElt San Hon. Joel R. Wohlfeil, Judge 

! 6 I Diego County Chief Administrative Officer: ~· 

I COUN'l OF SAN DIEGO, a public entity; 

.

17 I DOES l-10, Complaint flied: June 16, 2016 
) No 'I rial Date Set 

I 8 i Def\lndants. I 
191 
20 I COME NOW, Plaintiffs, through counsel Alan L. Geraci, Esq. of CARE Law Group PC 

2 J I and Defendants, thrnugh counsel Timothy M. Barry, Chief Deputy County Couasel, who 
! 

I stipulalt! us fbll.:_1ws: 
I : 

23 I Thls acti<Jn against County of San Diego election officials was filed cm or about June 16, 
! ~ 

' 24 · 20 ! 6, with Plaintiff Lutz filing his complaint for declaratory relief in pro per. The gravamen of 

25 th(: complaint concerns the rights, duties and obligirtions of the parties surroundiug Elections 

26 Code Section 15360. 

i Plaintiff Lutz then substituted Alan L. Geraci and CARE Law Group PC as att01:ncy of 

28 record while a First Amended Ctimplaint was filed adding Plaintiff Citizens Oversight Inc.. and a 
I 

Cititt<:11s Ovarsight v. V«, iti <1/ 
I CASS NO• n-Wl<t-0002021l.CL·MC>C'IL 
I St1:p11!11ti1111-ond OriJl!r CnuHht~ Leave to 
, File :'l,:r:t111<lAmt1ndcd Contpl11htl 

i 



I cause of action fur lnjunotlve relief. Pl11lntlftl! now wish to further amend their oomplalnt by 

2 a~diog a cause of action for mandamus pursuant to Code of Civil Procedure Seotion 1015, 

3 The parties, through counsel, have met aud conferred and !lgrl;ie that judicial economy is 

4 3erved by entering into this stipulation and agree to avoid Defendants having to respond to the 

5 first Amended Complaint and. Plaintifm requesting leave lo amend. It is further agreed that 

6 Defendants shall have. 30 days from the date of the filing of flie S1.1cond Ammded Complaint, 11 

7 copy ofwhieh is 11tt11ched hereto, within which to file a response or answer to the Second 

8 Amended Complaint. 

9 So Stipulated. 

10 DATED: (,( /t::i / t y, 
I l 

12 

13 

14 DATI~D: '& [ ~ [t<;i 

By· L. Cle Law Group PC, 
torneys fur P lalntiffs Citlze!ls Oversight Inc. and 

Raymond Lutz 

15 etlll 

HS Parties' acknowledgement: 

17 DAIBD: j J Ci; }f 0 
18 

ll) 

20 DATED: tJi I It. 
21 

22 FOR GOOD CAUSE, the Court accepts the stipulation of the parties and grasts Pl!lllltifm 

23 leave to file his and its Second Ammded Compla.i!lt forlhwitll. Defendants shall have 30 days 

24 from the date of the filing of the Second Ameaded Complaint within whi1;h to respond o.r 1111swer 

25 this Seeond Amended CQ!llplaint /'1,.. A. ~ Jihn. ,17,/j ~W, r,v~ Judge Joel R.Wohlfeil 

26 DATED: 8/10/16 ---~-
fodge .. 9ftheSuperloi'Court 

28 
2 



Ofl fiAHTY WffHC\UT /\fTOHNLY S1Al 1: HAR NO 

L. Geraci SBN l08324 
CARE Law Group PC 

rs,sEETAom<Ess 817 \V. San Marcos Blvd. 

<tll,'HQINC NO 619,26 l-2048 
aJ:u,(cilearelaw.net 

IA1Tn11NFYF()Rrnama) Pfaintiff Citizens 

1cw, AN1"11ecoor Sun Diego, CA 92101 
NAME C cmml 

wr ATC Z:!P CODE 

fAXNO 760-650,)484 

Plaintitl/P,,litlon,,r: Citizens Oversight Inc. and Raymond Lutz 

Michael Vu, San Diego Registrar of Voters, et al 

PROOF OF ELECTRONIC SERVICE 

!/RT tJSF! ONLY 

ELECTRONICALLY FILED 
Superior Court of California, 

County of San Diego 

08111912016 at 11 :23 :DO Al"1 

Clerk of the Superior Court 
By Rachel Harmon, Deputy Clerk 

Hon. Joel R. Wohlfoil 

I am at least 18 years old. 

a My residence or business address is (spticify).· 817 W. San Marcos Blvd, San. Marcos. CA 92078 

b My electronic service address is /specify). alim(ii)carelaw.net 
V 

2 I elec!ronically se,ved the following documents (exact titles).· (Lodged) Stipulation and Ordc."f Granting Leave to File 
Second Amended Complaint (without court's signature) •' 

Tile documents served are listed in an attachment (Forni POS·O!'i0(D)IEFS·050(D) may be ustiid for /his purpo&li/.) 

:, I ~leclrorncally served ltt<, documents listed in 2 as follows: 
a. Name ol person served: Timothy B,my, Chiefl)epu!y County Counsel 

On behalf of (name or 11ames ol parties reprose11ted. if person served is an attorney): Michael V l.l. San Dieg() County 
Rek!istrar of Voters; Helen N. Robbins-Meyer, San Diego County Chief Administrative Officer; County 
oCSan Diego, a public entity , " -

b. Electronic service address of person served: I 1mothy.l3arry@sdcounty.ca.gov 

c. On ((la/o): 8!9120 l 6 
d At (tune) l 2 :00 p.m. 

The documents listed in item 2 were se1ved elec!rorncally on the persons and in the manne, described In 
an attachment. (Form POS-IJ.5Q/P)lf!:FS·050(P) may be used far this pa11mse.) 

Dale 8/9/2016 

1 declare under penally of perjury under the laws of the State of California thal 

fueW (l\J/ 0iJlMP0) {)(ii)' 

r,;1,;;,.a1 d Ci'il;t{t!twi 
PC,$-{JcKJif\F.J:;":Ji'.V IH:nv Junw,ry 1 ;JIHS) 

NAME: OF 

PROOF OF ELECTRONIC SERVICE 
(Proof of Service/Electronic FIiing and Service) 

Gilt Rs!\f:!1\.tll tlli.i!t nllst12!:i.1 
¥¥¢"#, L%iiJYt$ ¢6 1)/:W 



Alan L. Geraci, Esq. SBN108324 
CAIU'. Law Group PC 

ELECTRONICALL V FILED 
Superior Court of California, i.)'.•.Z"' 'O 

County of San Diego 

0811012016 at 12:07:DO PM 
Clerk of the Superior Court 

' 817 W. San Marcos Blvd. 
By Marivel Martinez. Frengel, Deplrty Clerk 

San Marcos. CA 92078 
3 619-231-313 l telephone 

760-650-3484 facsimile 
4 alan@carelaw.11.<;1 email 

5 Attomey for Plaintiffs, Citizens Oversight foe. and Raymond Lntz 
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19 

SUPERIOR COURT 011 CALIFORNIA 

COUNTY OF SAN DIEGO-CENTRAL DIVISION 

C!TJZENS OVERSIGfIT {NC., a Delaware ) 
non-profit corporation; RAYMOND LUTZ,) 
an individual, ) 

Plaintiffs, 

V$. 

MICHAEL VU. San Diego Registrar of 
Votern; HELEN N. ROBBINS-MEYER. 
San Diego County Chief Administrative 
Officer; COUNTY OF SAN DIEGO, a 
public entity; DOES l-l 0, 

Defendants. 

) 
) 
) 
) 
) 
l 
) 
) 
) 
) 
) 
) 
) 

CASE NO: 37-2016c00020273-CL-MC-CrL 

EX PARTE DECLARATION OF ALAN L. 
GERACI AND REQUEST FOR 
EXPF:DITKD TRIAL SETTrNG 

Hon. Joel R. Wohlfeil, .Judge 

Complaint filed: June l 6. 2016 
No Trial Date Set 

Ex Parte Hearing: August l l, 2016 
Ex Parte Hearing Time: 8:30 u.rn. 
Department: C-73 

20 I. Alan L. Geraci, declare: 

21 1. l am an attomcy at law licensed in good standing I.() 1m1etice in all courts within the Stnte 

ofCnlifornia. I nm attorney of record for Plaintiffs in the above-captioncxl matter. 

?6 

27 

2. l have personal knowledge of the nmtt,irs stated herein and if called upon to testify, I am a 

competent witness, 

The purpose of this ex pane hearing request is to seek clarification of the court's 

expedited ruling on Plaintiffs dcdaratory relief cause of action dated July 25, 2016, to 

seek confin11ation that the parties' stipulation for leave to file second amended complaint 

has hccn received and orden:."<i by the Conrt, and insofar as it iii necessary, to seek an 

Citi'Zt'NS (}\lt.trsrgl,1 v. FK el al 
CASI° NO, J 7 ·20 l 6,U002027J,CL·MC .('TL 
E, Parte lle{'.i1trution or Alan L. (;erad god 
Het111cst for E~pcdhcd Trial Setling -1-



rnz11 
expedited trial setting for this matter. 

2 4. The pm1ics arc attempting to resolve the totality of the matter by settlement agrccrnenL 

J but have not yet done so. 

4 5. The ruling and minute order of July 2016, states that the court is "cognizant of the 

5 importm1ce and exigent circumstances in this action, thereby necessitating an expedited 

6 ruling in this mauer." Further, the Court states that "Plaintiff appears to seek a 

7 declaration regarding all future elections, which may recur as imminently as the 

8 upcoming November election. Therefore, the first cause of action (ofFAC) is not moot.'' 

(j 6. Juxtaposition the Courts comments in paragraph 5 wiih its conclusion ,vhich states 

"(t)hercfore, in reviewing tho legislative intent and explicit text of section 15360, there is 

a reasonable probability Plaintiffs wilt prevail. Section I 5361hoquires election officials 

to include Vote-by-Mail ballots cast and provisional ballots when conducting the one 

percent manual tally. Defendants did not do this." 

IO 

l [ 

12 

lJ 

14 7. 

15 

16 

17 

rn 

19 

20 

2! 

8. 

Moreover. the Court rules "section 15360 was enacted to serve as a check on the election 

process by means of a manual audit. Notwithstanding the thet !hat San Diego County 

Registrar does not include provisional ballots in their manual tally procedure, a practice 

consistent with other counties (citation), it does not follow that Defendants are therefor in 

compliance with section 15360. The San Diego County Registrar of Voters has a legal 

obligation to comply with section 15360. It is i111perative that auditing requirements arc 

followed completely .in order to ensure the continued public confidence of elections 

results." 

Plaintiffs proposed Second Amended Complaint has the identical cause of action for 

Declaratory Relief, but also seeks mandamus for actions taken by the Registrnr in tbc 

recent June 7, 2016, pri111ary election. 

25 9. Clarification is needed as to the Court's ''expedited" miing as a final dctc1n1ination of the 

26 legal issue of the effect of Section l 5.360 or as a preliminary ruling for the purpose or 

27 framing issues at trial. If the former, Plaintiffs will prepare a Judgment and conclude the 

2!! matter and withdraw the request to file a Second Amended Complaint. Jf lhe latter, then 

( 'itiz:ens Ov,<rsigh1 V- fl!, f:f al 
CASE NO l7·201(,.(il)()2U,7H'.L-MC·C!l 
E, l'arte DN:illnHion or Ahtu L. Grnt('i aud 
llvtJ11est for l(xpedited Trial Scltiu_g 



0272 
the Second Amended Complaint needs to be filed and an expedited trial setting is 

, rcquirt'.d so that the matter may be entirely resolved before the .November 2(Jl 6 election 

3 which is to occur <m November 8. 2016. Because the Registrar begins the cai1vass of the 

4 ballots before Eketion Day. we will need to have a trial scheduled hy mid-October in 

5 order for the Com1 ruling to he effective for the November 8, 20 l 6, election canvass. 

6 Cognizant of the Court's very tight schedule for matters on its.docket, Plaintiffs wru1ted 

7 to address these ma!ters ex parte so that these concern$ may be addressed and scheduled. 

q Pursuant to the laws of the State of Cali fomia. l declare under penalty (lf pe~jmy that the 

I() foregoing is true and correct 

11 

12 Dated: August In. 2016 

13 

14 

16 

17 

I& 

19 

20 

28 

t "1lf;.'.f.'JIS Ovv::ralghl v .. VH, l!t al 
CASE N(l: 37<101()~00020273,Cl--MC»CTL 
Ex J•1uit trednn,Uon of Ahni L .. t'itmd tJPd 
Rt)qu1;st for tt'.itwdHrd Trhd Scttjug 

'CARE Law 
Group PC. At! 'YS for Plaintiffs Citizens 
Oversight Inc. and Raymond Lutz 
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ATTOHNtY OR f>Am-Y wrrHOtJT ATTORNEY: STATE BARNO lMJrcJuiiUSE ONLY 
""" Alan L. Geraci SBNl 08324 
nRM -r CARE Law Group PC 
vn<Er, ""'""ss 817 W. San Marcos Blvd. 
(';i;Y STATE lJPCOUE 

mm«:,s1 NO. 619· 261-2048 PAX NO 760-650-3484 
,.,,.,c Aooaess al!m'(i?earelaw.net 
NlTOflNI\Y '°" 1,mmti)c Plalntiff Citizens Oversight Ille,, Ray Lutz 
SUPERIOR COURT OF CALIFORNIA, COUNTY OF ::San Ulego 
smEETAP01<£ss. 330 W. Broadway 
MAILING AOORES'.fi 

c,,., Mn21• coll/I San Diego, CA 9210 I 
BRANCH NAME Central CASE NUMBER 

Plaintiff/Petitioner: Citizens Oversight Inc. and Raymond Lutz -0020?"1'1 
Defendant/Respondent: Michael Vu, San Diego Registrar of Voters, et al JUDICIAL OFFICER 

71 

PROOF OF ELECTRONIC SERVICE OEPARYMSNT, 

Hon. Joel R, Wohlfeil . 

1. I am al least 18 years old. 
a. My rlilliidenoo or business addren is (speoffy):817 W. San Marcos Blvd, San Marcos, CA 9207& 

b. My electronic service address is (specify): alan@eareluw.net 

2. I olectronically served the following documents (exac,t titles): Ex Parte Declaration. of Alan L. Geraci 

The documents served are listed In an attachment {Form POS-050/D)IIEFS.fJ50(D) may be used for this purpose.) 

3. I electronically served the documents listed in 2 as follows: 
a. Name of person served: Timothy Barry, Chief Deputy County Counsel 

On behalf of (name or names of parties represented. if person served is an attorney): Michael Vu, San Diego County 
Registrar of Voters; Helen N. Robbins-Meyer, San Diego County Chief Administrative Officer; County 
of San Diego, a public entity . 

b, Electronic service address of pell!On served:T1mothy.Barry@sdcou11ty.ca.gov 

c. On (date): 8110/20 l 6 
d. At {time): 12:00 p.m. 

The documents listed in item 2 were served electronically on the persons a(ld in the manner described in 
an attachment. (Fo1111 POS·050(P)IEFS-060(P) may be used for this purpose.) 

Date: &/ I 0120 J 6 

I declare under penalty of perjury under the laws of the State of California that t 

Alit!1 L. C',craci 
fTYPe" on PR!Nl NAME Oft 0£.CLMAfIT} 

r·= ApµfO'Xad J:,;,r Oplkiru1l l)im 

Jtldidnl Courn::l! -m Callklrt1ln 
P0$-0$01£.F~fRwt. ,l/il'Wwy 1,201.5} 

PROOF OF ELECTRONIC SERVICE J~ 
(Proof of Service/Electronic Filing and Service) S,~"15l::l: 

cai. nuws m c«.trt. H,Ml 2251 
,ruw.ooult$tmQl')V 



SUPERIOR COURT OF CALIFORNIA, 
COUNTY OF SAN DIEGO 

CENTRAL 

MINUTE ORDER 

DATE: 08/11/2016 TIME: 08:30:00 AM 

JUDICIAL OFFICER PRESIDING: Joel R. Wohlfeil 
CLERK: Juanita Cerda 
REPORTER/ERM: Not Reported 
BAILIFF/COURT ATTENDANT: R. Camberos 

DEPT: C-73 

CASE NO: 37-2016-00020273-CL-MC-CTL CASE !NIT.DATE: 06/16/2016 
CASE TITLE: Lutz vs Michael Vu [IMAGED] 
CASE CATEGORY: Civil - Limited CASE TYPE: Misc Complaints - Other 

EVENT TYPE: Ex Parle 

APPEARANCES 
Alan L Geraci, counsel, present for Plaintiff(s). 
Timothy Barry, counsel, present for Defendant(s) 

Ex Parte Request For Expedited Trial Setting 

The Court informs counsel it has received and approved the stipulation for leave to file second 
amended complaint and directs counsel to separately file the 2nd Amended Complaint. 

The Court provides counsel with trial and related dates. Counsel are directed to file stipulation as 
to the briefing schedule directly with the department. 

The Trial Readiness Conference (Civil) is scheduled for 09/23/2016 at 10:45AM before Judge Joel R. 
Wohlfeil. 

The Civil Court Trial is scheduled for 10/03/2016 at 09:00AM before Judge Joel R. Wohlfeil. 

Estimated length of trial: 3 days 

Parties waive notice. 

DATE: 08/11/2016 
DEPT: C-73 

Judge Joel R. Wohlfeil 
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